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1 INTRODUCTION 

In	environmental	assessment	(EA),	terms	of	reference	allow	the	Mackenzie	Valley	Environmental	
Impact	Review	Board	(Review	Board)	to	set	the	scope	of	the	EA,	provide	the	methodology	to	be	
used	for	impact	assessment	and	define	the	specific	information	requirements	for	a	developer’s	
assessment	report	(DAR).	The	Tłı̨chǫ	All‐season	Road	(TASR	or	the	“Project”)	EA	is	unique	in	the	
volume	and	quality	of	material	submitted	to	the	Review	Board	upon	referral.	The	evidence	
currently	on	the	record	provides	the	Review	Board	with	a	good	understanding	of	the	Project,	and	
an	indication	of	issues	related	to	the	Project	that	have	the	potential	to	result	in	a	significant	adverse	
environmental	impact.	This	amount	of	information	and	detail	is	not	typically	available	at	the	outset	
of	an	EA.		

As	described	in	the	Notice	of	Proceeding	on	the	Review	Board’s	Approach	to	the	Terms	of	Reference	
(PR#44),	the	Review	Board	has	prepared	a	companion	document	to	the	Terms	of	Reference	(ToR)	
for	this	EA,	called	the	Adequacy	Statement.	To	prepare	the	Adequacy	Statement,	the	Review	Board	
evaluated	the	Project	Description	Report	(PDR)	and	evidence	on	the	public	record	against	the	draft	
ToR.	The	purpose	of	the	Adequacy	Statement	is	to:	

 acknowledge	the	information	and	evidence	on	the	public	record,	including	the	developer’s	
PDR;		

 avoid	duplication	and	focus	further	investigation	throughout	the	EA	on	those	effects	that	
have	the	potential	for	significant	adverse	impacts	on	the	environment;	and	

 provide	detailed	guidance	to	the	developer	regarding	what	further	investigation	is	needed	
at	this	time.		

The	Review	Board	believes	that	the	Adequacy	Statement	will	enable	a	more	efficient	EA	process	by	
focusing	the	assessment	on	outstanding	concerns	and	information	gaps.	

The	purpose	of	these	ToR,	therefore,	is	to:		

 set	the	scope	of	development	and	the	scope	of	assessment	for	the	EA;	and	
 provide	the	assessment	methodology	used	to:	(1)	evaluate	the	adequacy	of	the	GNWT’s	

Project	Description	Report	and	(2)	to	inform	the	further	investigation	required	in	the	
adequacy	statement.	

The	Review	Board	posted	both	the	draft	Adequacy	Statement	and	the	draft	Terms	of	Reference	on	
the	public	registry	for	review	and	comment	on	September	23,	2016.	The	comment	period	allowed	
reviewers	(including	the	developer)	to	provide	input	to	the	Review	Board	on	the	proposed	scope	of	
development	and	scope	of	assessment,	and	on	the	information	requirements	set	out	in	the	
Adequacy	Statement.	Following	the	review	period,	the	Review	Board	considered	all	the	comments	it	
received	and	issued	these	final	Terms	of	Reference		as	well	as	a	final	Adequacy	Statement,	with	
accompanying	Reasons	for	Decision	on	the	Scope	of	the	Environmental	Assessment.		
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The	Review	Board	notified	the	developer	on	July	27th	2016,	that	the	environmental	assessment	had	
begun.	The	Review	Board’s	complete	Reasons	for	Decision	for	Referral	to	Environmental	Assessment	
is	available	on	the	public	registry	(PR#2).	
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During	the	course	of	the	EA,	the	prioritization	of	issues	may	change	or	additional	issues	may	be	
identified.		Regardless	of	the	issues	prioritized,	the	GNWT‐DOT	will	consider	and	demonstrate	
substantive	analysis	in	assessing	whether	the	development	is	likely	to	be	the	cause	of,	or	contribute	
to,	any	significant	adverse	impacts	on	the	environment.		

2.2.1 Statutory scope of assessment requirements 

Section	117(2)	of	the	MVRMA	stipulates	that	the	every	EA	shall	include	consideration	of	the	impact	
of	the	development	on	the	environment,	including:	

 Cumulative	Effects–	the	Review	Board	is	required	to	assess	the	cumulative	effects	of	the	
proposed	development	under	paragraph	117(2)(a)	of	the	MVRMA.	Direction	on	this	topic	is	
provided	in	section	4.2,	which	describes	the	assessment	methodology,	and	in	section	7,	
which	requests	a	summary	of	cumulative	effects.		

 Accidents	and	Malfunctions	–	The	Review	Board	is	required	to	assess	the	effects	of	
potential	accidents	and	malfunctions	under	paragraph	117(2)(a)	of	the	MVRMA.		Direction	
on	this	topic	is	found	in	section	4.1.	

In	considering	the	“impact	of	the	development	on	the	environment”	and	the	MVRMA	definition	of	
“environment,”	the	scope	of	assessment	is	focused	on,	but	not	limited	to,	impacts	on	the	subset	of	
the	environment	the	Review	Board	has	identified	as	requiring	the	most	attention	during	the	
environmental	assessment	(i.e.	the	valued	components	in	section	2.2.2).	

Subsection	117(2)	also	requires	consideration	of	the	significance	of	any	impacts,	comments	
submitted	by	the	public,	the	need	for	mitigation	measures	and,	under	paragraph117(2)(e),	any	
other	matter	the	Review	Board	determines	to	be	relevant	(such	as	the	need	for	the	development	
and	any	available	alternatives	to	it).	At	this	time,	the	Review	Board	has	not	identified	any	other	
matters	under	paragraph	117(2)(e)	that	need	to	be	included	in	the	scope	of	assessment.	

In	summary,	the	scope	of	assessment	for	this	EA	includes	includes	all	potentially	significant	
impacts	on	the	environment	that	are	likely	to	result	directly	or	indirectly	from	the	
developer’s	proposed	Project	(as	described	in	the	scope	of	development	under	section	2.1),	
including	cumulative	impacts	and	impacts	that	may	arise	from	accidents	and	malfunctions,	
with	particular	emphasis	on	the	valued	components	and	associated	topics	the	Review	Board	
has	identified	in	section	2.2.2.		

2.2.2 Valued components 

Valued	components	are	elements	of	the	biophysical	or	human	environment	identified	as	having	
scientific,	social,	cultural,	economic,	historical,	archaeological	or	aesthetic	importance.	After	
reviewing	the	body	of	evidence	on	the	public	record,	the	Review	Board	has	determined	that	there	is	
a	potential	for	significant	adverse	impacts	on	the	following	valued	components;	these	valued	
components	will	be	the	focus	of	this	environmental	assessment:	

 Fish	and	fish	habitat	
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 Caribou		
 Wildlife	and	species	at	risk	
 Traditional	use,	culture	and	heritage	resources	
 Economic	well‐being	
 Stable	and	healthy	communities	

Table	1	lists	topics	related	to	each	valued	component	that	the	Review	Board	requires	the	developer	
to	address	in	the	DAR.	The	developer	will	discuss	how	potential	direct	and	indirect	Project	effects	
are	likely	to	affect	the	valued	components	in	the	context	of	each	related	topic.		

In	the	DAR,	the	developer	will	provide	an	assessment	for	each	identified	impact	to	facilitate	public	
review.	Data	and	analysis	related	to	the	Project	effects	in	the	DAR	should	be	at	a	level	of	detail	
appropriate	for	other	interested	parties	to	understand	the	technical	material	prior	to	any	technical	
sessions	on	these	topics.			

Section	4	of	these	ToR	provides	the	assessment	methodology	that	should	be	followed	in	conducting	
the	impact	assessment	for	each	valued	component.		

Table	1:	List	of	valued	components	and	associated	topics		

Valued	Component	 Topic
Fish	and	fish	habitat	 Fish	habitat	

Fish	harvesting		
Caribou	 Barren‐ground	caribou

Boreal	caribou	
Wildlife,	including	species	at	risk*	 Mammals	(moose,	bison	and	wolverine)

Mammals	(bats),	birds,	fish,	plants,	amphibians,	
insects	

Traditional	use,	culture	and	heritage	
resources	

Traditional	use	and	way	of	life	
Harvesting	
Heritage	and	cultural	resources	

Economic	well‐being	 Equity	and	vulnerability5

Traditional	and	non‐wage	economy	
Stable	and	healthy	Communities	 Community	cohesion

Use	and	maintenance	of	infrastructure	
Public	safety	
Population	sustainability	

																																																													
	

	

5	According	to	the	IAIA	guidelines	on	Socio‐economic	Impact	Assessment,	vulnerability	is	defined	as	“a	situation	or	condition	
characterized	by	low	resilience	and/or	higher	risk	and	reduced	ability	of	an	individual,	group	or	community	to	cope	with	shock	or	
negative	impacts.	Vulnerability	is	associated	with	having	low	socio‐economic	status,	disability,	ethnicity,	or	one	or	more	of	the	many	
factors	that	influence	people’s	ability	to	access	resources	and	development	opportunities.”	
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*	For	this	EA,	“species	at	risk”	includes	any	species	whose	range	is	within	the	scope	of	assessment	that	is	listed	under	the	Species	at	Risk	
Act	or	the	Species	at	Risk	(NWT)	Act;	a	species	in	the	Northwest	Territories	under	consideration	for	listing	(as	of	July	2016);	or	a	species	
considerd	“at	risk”	by	the	Committee	on	the	Staus	of	Endangered	Wildlife	in	Canada	(COSEWIC).	

2.2.3 Geographic scope of assessment 

The	DAR	must	define	the	spatial	boundaries	(geographic	scope)	for	the	assessment	of	potential	
impacts	to	each	valued	component	in	the	DAR.		The	geographic	scope	of	assessment	for	each	valued	
component	should	be	appropriate	to	the	characteristics	of	that	component,	or	to	the	nature	and	
extent	of	the	impact	and/or	impact	source.		

In	defining	the	geographic	scope	of	assessment,	the	developer	should	consider:	

 the	habitat	range	of	wildlife	species;	
 the	extent	to	which	Project	effects	are	no	longer	measurable	(e.g.	downstream	water	

quality);	
 community	and	traditional	knowledge;		
 current	or	traditional	land	and	resource	use	by	Indigenous	groups;	and	
 other	ecological,	technical,	social	and	cultural	considerations.	

For	cumulative	impacts,	the	geographic	scope	will	generally	include	a	much	larger	study	area	that	
combines	effects	from	past,	present	and	reasonably	foreseeable	future	projects	that	are	predicted	
to	combine	with	the	impacts	of	the	Project	over	its	lifespan.	This	will	include	cumulative	impacts	to	
valued	components	associated	with	the	extended	operating	period	of	the	winter	roads	to	Gamètì	
and	Wekweètì.			

The	developer	will	indicate	and	provide	rationale	for	the	geographic	scope	of	assessment	selected	
for	each	valued	component.	

2.2.4 Temporal Scope of Assessment 

In	addition	to	geographic	scope,	the	developer	must	define	and	provide	rationale	for	the	temporal	
scope	for	the	assessment	of	potential	impacts	on	each	valued	component.	For	example,	while	some	
impacts	may	be	very	short	or	limited	to	a	particular	Project	phase	(e.g.	sensory	disturbance	to	
caribou	during	road	construction),	others	may	occur	over	a	longer	period	(e.g.	barrier	effects	to	
caribou	over	the	life	of	a	project).		

In	defining	the	temporal	scope	of	assessment,	the	developer	should	consider:	

 periods	during	the	development	when	predicted	effects	are	most	intense	(such	as	during	
initial	construction);	

 periods	when	valued	components	are	most	sensitive	to	potential	impacts	(such	as	key	times	
for	wildlife,	migration	periods,	population	cycles,	shifts	in	distribution/range	or	wildlife	
harvesting	periods);		

 the	duration	of	effects,	with	attention	to	how	these	effects	relate	to	the	life	of	the	Project;	
and	

 appropriate	temporal	boundaries	for	considering	any	impacts	that	may	require	long‐term	
monitoring	and	management.	
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e. reversibility	of	the	impact;		
f. uncertainty	associated	with	prediction;		
g. overall	implication	of	the	impact	on	the	valued	component;	and		
h. likelihood	of	the	impact.	

	
	
When	describing	impacts,	compare	the	predicted	impacts	to	pre‐development	
conditions	or	to	conditions	without	the	Project,	as	appropriate.	
	

5. Identify	and	describe	any	proposed	mitigation	measures:	

a. describe	the	link	between	the	mitigation	measure	and	the	Project	component	
responsible	for	the	impact,	and	demonstrate	how	the	proposed	mitigation	measures	
will	reduce	or	avoid	the	predicted	impacts.	Include	predictions	that	will	help	
evaluate	the	effectiveness	of	the	mitigation	measures;	and	

b. evaluate	the	technical	and	economic	feasibility	of	the	mitigation	measures,	
discussing	constraints,	uncertainties	and	implementation	challenges.		

6. Predict	the	residual	impacts	by	updating	the	impact	predictions	in	step	3	to	include	the	
proposed	mitigation	measures.	Describe	any	residual	impacts	according	to	step	4,	and	
discuss	the	overall	implication	of	the	impacts	on	the	valued	component.	

7. Describe	any	monitoring,	evaluation	and	adaptive	management	plans	that	will	be	used	to:	

a. detect	unexpected	changes;	
b. determine	whether	impact	predictions	are	accurate;		
c. evaluate	the	effectiveness	of	mitigations;	and	
d. adjust	management	actions	to	minimize	adverse	impacts.	

	
Demonstrate	how	the	plans	adhere	to	adaptive	management8		best	practices,	such	as	those	
described	in	guidelines	listed	in	Appendix	A9.	

	

																																																													
	

	

8	Adaptive	management	is	a	decision	process	that	uses	the	results	of	monitoring	programs	to	systematically	adjust	management	actions	
in	order	to	minimize	adverse	impacts	on	the	environment.	For	adaptive	management	to	be	effective,	it	needs:		
1)	an	overall	framework	of	action	levels	or	thresholds	(which	identify	when	to	act);	and		
2)	proposed	mitigation	options,	policies,	and	practices	linked	to	the	action	levels	(which	describe	what	actions	to	take).	

9	In	particular:		
 WLWB	Draft	Response	Framework	for	Aquatic	Effects	Monitoring;	and		
 U.S.	Department	of	the	Interior	Technical	Guide	to	Adaptive	Management	(particularly	the	Problem–Scoping	Key	on	page	iv).	
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information	so	that	the	linkage	between	Project	activities	and	impactss	to	valued	components	as	a	
result	of	the	Project	are	clearly	described	and	evaluated.	

6 DETAILED REQUIREMENTS FOR ASSESSMENT OF VALUED COMPONENTS 

An	adequacy	review	of	the	PDR	and	materials	on	the	public	record	has	been	conducted	against	the	
terms	set	out	in	this	ToR.	The	accompanying	Adequacy	Statement	describes	the	specific	assessment	
requirements	for	each	valued	component.	The	Developer	will	respond	to	the	Adequacy	Statement	
according	to	the	assessment	methodology	and	adequacy	items	set	out	in	that	document.			

7 CUMULATIVE EFFECTS SUMMARY 

Cumulative	effects	must	be	assessed	for	all	relevant	valued	components	as	described	in	section	4.2.		
The	developer	will	also	provide	a	summary	of		the	assessment	of	cumulative	impacts.	The	summary	
will	include	a	discussion	of	any	proposed	mitigations	by	which	the	developer,	either	on	its	own	or	
cooperatively	with	others,	will	reduce	or	avoid	any	predicted	cumulative	impacts.	

8 FOLLOW‐UP AND MONITORING PROGRAMS 

The	PDR/ASR	will	include	a	section	that	summarizes	proposed	follow‐up,	monitoring	and	adaptive	
management	plans	and	programs.	This	summary	will:	

1. Describe	any	monitoring,	evaluation	and	adaptive	management	plans	that	will	be	used	to	
achieve	the	following	objectives:	

a. detect	unexpected	changes;	
b. determine	whether	impact	predictions	are	accurate;		
c. evaluate	the	effectiveness	of	mitigations;		
d. adjust	management	actions	to	minimize	adverse	impacts;	and	
e. discuss	responsibilities	for	data	collection,	analysis	and	dissemination.	

2. Describe	how	Project‐specific	monitoring	will	be	compatible	with	the	NWT	Cumulative	
Impact	Monitoring	Program	or	other	regional	monitoring	and	research	programs.	

3. Demonstrate	how	the	plans	adhere	to	adaptive	management11		best	practices,	such	as	those	
described	in	guidelines	listed	in	Appendix	A.	

																																																													
	

	

11	Adaptive	management	is	a	decision	process	that	uses	the	results	of	monitoring	programs	to	systematically	adjust	management	actions	
in	order	to	minimize	adverse	impacts	on	the	environment.	For	adaptive	management	to	be	effective,	it	needs:		
1)	an	overall	framework	of	action	levels	or	thresholds	(which	identify	when	to	act);	and		

	
	



																																																		Terms	of	Reference	–	Tłıc̨hǫ	All–season	Road	
	 	 	

Page	22	

4. Clearly	describe	how	these	plans	relate	to	regulatory	and	non‐regulatory	monitoring	
requirements	for	the	life	of	the	Project.	
	

The	developer	is	encouraged	to	discuss	and	adopt	common	data	collection	and	monitoring	
protocols	with	local	and	regional	monitoring	programs	including	GNWT‐Environment	and	Natural	
Resources	to	facilitate	Project	impact	analysis.	The	extent	and	quality	of	data	used	to	establish	the	
baseline	conditions	for	any	monitoring	program	should	be	explained.	

In	addition,	the	developer	is	encouraged	to	use	management	response	plans	to	accomplish	adaptive	
management.	Guidance	on	a	management	response	framework,	how	to	link	monitoring	results	to	
management	decisions	and	how	management	activities	can	be	developed	adaptively	in	response	to	
changes	in	the	environment	can	be	found	in	the	WLWB	document	Guidelines	for	Adaptive	
Management	–	a	Response	Framework	for	Aquatic	Effects	Monitoring.	Draft.	Oct	17,	2010

																																																																																																																																																																																																				
	

	

2)	proposed	mitigation	options,	policies,	and	practices	linked	to	the	action	levels	(which	describe	what	actions	to	take).	
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