[image: image1.png]


Notes on Meeting


File:

EA0405-002 CZN Phase 3 Drilling
Date: 

September 12, 2005 
Time:

09:10 – 11:20

Location:
MVEIRB Boardroom/telecon
Subject:
Pre-Hearing Conference
Participants:

	
	Organization
	Telephone

	Laura Pitkanen
	Dehcho First Nations, Nahanni Butte
	(

	Kim Schlosser
	Parks Canada
	(

	Chuck Blyth
	Parks Canada
	

	Paul Cobban
	GNWT
	

	David Harpley
	Canadian Zinc
	(

	Anne Wilson
	Environment Canada
	

	Lorraine Seale
	INAC
	

	Yvonne MacNeill
	Justice Canada
	

	John P.
	Justice Canada
	

	Daniel Steiner
	Pehdzeh Ki First Nation
	(

	Ernie Watson
	DFO 
	

	Jennifer Morin
	CPAWS
	(

	Mary Tapsell
	MVEIRB
	

	Martin Haefele
	MVEIRB
	

	Patrick Duxbury
	MVEIRB
	

	Alan Ehrlich
	MVEIRB
	


Overview of Pre Hearing Conference

Mary Tapsell provided an overview of purpose of the pre-hearing conference and referred to the agenda.  There were no objections to the proposed process or the agenda.

Review of EA Process and Hearing Purpose
MVEIRB staff provided a brief overview concerning the current status of the EA , as well as what steps may yet follow.  
Remaining milestones:  According to the schedule in the ToR, the public hearing and the Review Board’s decision making and report writing process are the only outstanding milestones.

IR Response adequacy:  The responses to some of the information requests did not provide the information hoped for.  The Board has essentially two options for proceeding, if it feels after the hearing that there are still significant information gaps.
· Option 1 is to pause the process until the relevant questions are answered.  
· Option 2 is to proceed acknowledging that gaps and uncertainties exist.  Where gaps or uncertainties exist, the Board may put mitigation measures in place assuming that an adverse impact is likely.

Hearing Purpose:  The purpose of the hearing is for the Board members to hear evidence directly, as well as to hear from the public.  

The Board will be briefed on the entire record and the Board’s deliberation and its report will consider all evidence.  The hearing should focus on issues where uncertainties or disagreements still exist and/or that are of particularly great concern to a party.  It is not necessary for the Board to hear about all issues at the hearing.  E.g. the issue of grizzly bear habituation will be considered by the Board, but because it is not disputed and adequate mitigation measures exist, it may not be necessary to raise it at the hearing.  

Identification of Issues

MVEIRB

MVEIRB staff presented an overview of the principal issues, based on the evidence on the public record.  It was stressed that the overview does not represent a determination by the Board, nor does it preclude parties in any way from presenting evidence at the hearing.  Items were discussed by the parties where desired.  
Wildlife disturbance:  Wildlife disturbance, particularly Dall’s sheep, is an important issue.  The Board is in possession of a guide issued by the Yukon Government titled: “Flying in Sheep Country”.  The Board will likely base any mitigation measures it deems necessary on this guide, unless other evidence is provided at the hearing.
Erosion:  Erosion from road and drill pad construction is another big issue. It encompasses a number of concerns; e.g. that of long term monitoring, as well as road reclamation.  It was suggested that INAC may want to present information about how its land use inspectors will monitor/inspect the development.  It was further suggested that INAC should be prepared to respond to the question concerning who is responsible for the existing road network.  Moreover, it was recommended that INAC should clarify the issue of obtaining road building material, e.g. whether the developer can take unlimited amounts of material from the road right of way, as well as how exactly the right of way is defined.
Grizzlies:  Grizzly bear habituation to garbage and the potential consequences for park visitors is an example of an issue for which sufficient information is on the public record.

Response to environmental sensitivity vs. survey:  The Board has repeatedly stated it acknowledges the difficulty to predict drilling locations for this exploration program.  Consequently the Board has accepted an approach that does not require the developer to survey plants and animals in advance.  Instead the Board based the EA on the developer’s response to the environment encountered.  The Board may, however, ask the developer questions about specifics of their response at the hearing.  The information provided in the DAR and IR responses may be insufficient to satisfy the Board that the developer has a suite of mitigation measures at its disposal that will deal with all potential requirements.
Bull trout:  Potential effects on bull trout are connected to the erosion issue.  There is considerable uncertainty about the distribution of bull trout in the Prairie Creek system.  This uncertainty is being addressed by assuming that bull trout is present in all reaches of the system that provide adequate habitat.  Mitigation against sediment influx will be designed based on this assumption.

Land Use Plan/Park Expansion:  Compatibility with the draft Deh Cho land use plan and with the proposed park expansion have been raised as issues during issue scoping and the IR process.  While several parties have expressed concerns over development in the area in general, the public record does not contain evidence of significant adverse impacts on the environment or public concern that are specific to the proposed exploration program.  .The draft land use plan acknowledges the existing mineral rights and exempts the Prairie Creek mine from the conservation area designation.  Similarly, there is no concrete evidence on the record that the project area is part of a proposed park expansion.  In respect to these items, the MVEIRB would appreciate receiving the appropriate digital maps (shape files) to assist in producing its report.
SARA ( Species at risk):  Environment Canada suggested in its technical report that a full assessment of possible impacts on species at risk be required prior to finalizing the EA.  The Review Board may find it difficult to justify this requirement when the issue was not raised during either the scoping sessions or the information request process.  Environment Canada is encouraged to present any information it has on species at risk in the project area to the Board at, or before, the hearing.  If Environment Canada wants the Board to delay its decision, it will need to justify the delay in raising the issue.

Socio-economic:  The public record does not suggest that there are significant socio-economic issues, although economic issues were raised earlier in the EA.
CPAWS

Many of the issues CPAWS is concerned with have been identified in the MVEIRB overview.  The following additional issues are also of concern to CPAWS and are likely to be brought up at the hearing:

Re-vegetation:  CPAWS is of the opinion the re-vegetation issue has not been adequately addressed by the developer in either the DAR or in IR responses and recommends that the Board re-issue the relevant IRs . 
Cumulative effects:  The development was referred to EA based on concerns over cumulative effects, but not much information on cumulative effects has been forthcoming.  Neither the developer, nor the GNWT, nor INAC  

Thresholds:  The two main mitigative measures proposed by the Developer are to alternate drill site or use different access routes. The GNWT responded to a CPAWS IR agreeing that thresholds are possible, but that it is the developer’s responsibility to develop them and include them in an environmental management plan. CPAWS is of the opinion that Review Board should recommend that the environmental management and monitoring plan should be required prior to the finalization of the EA to truly evaluate whether the proposed mitigative measures will be appropriate and/or effective.

Reclamation Responsibility:  In an IR response INAC explained that as long as a land use permit is not given final clearance by INAC inspectors, the developer is responsible for reclamation as directed by an inspector (in accordance with the permit’s terms and conditions).  CPAWS would like to know if the expired land use permits were given final clearance by INAC inspectors within the development area and who is responsible for the reclamation if clearance has been given.

.

Dehcho First Nations, Nahanni Butte Dene Band
Many of the issues the DFN and NBDB are concerned with were identified in the MVEIRB overview.  The following issues are of great concern to DFN and are likely to be brought up at the hearing:

Disturbance:  The DFN sees wildlife disturbance from helicopter traffic as serious issue.
Reclamation:  A reclamation plan should be required.  In particular, the DFN is of the opinion that those sections of the existing road network that DFO recommended against using should be reclaimed as part of this development.

Parks Canada
Cumulative effects:  Parks Canada is of the opinion that cumulative effects have not yet been adequately addressed in this EA and that their importance is not reflected in the public record, especially considering that the EA was initiated based on concerns over cumulative impacts.  Parks Canada suggested that the MVEIRB obtain and analyze the relevant appendix to the 1st draft of the Deh Cho Land Use Plan.  It is a good representation of the considerable research on cumulative effect in the Deh Cho region that has been conducted.

Environment Canada

Migratory birds:  Environment Canada will make a presentation at the hearing regarding migratory birds, particularly in regards to the timing of the development as it relates to the breeding season.  On the same issue, the draft Deh Cho Land Use Plan contains information that should be cross checked.

Species at Risk:  The start up of the EA pre-dated the coming into force of the Species at Risk Act.  The department has only recently been able to put appropriate resources to deal with SARA in place.  It is now, however, a regulatory requirement and will have to be dealt with within or outside of the EA.  Environment Canada will discuss the issue with the developer prior to the hearing.
INAC

INAC has reviewed the evidence and is of the opinion that all potential adverse effects can be mitigated with standard Land Use Permit conditions.  INAC will be present at the hearing to provide information on Land Use Permit conditions and their enforcement, as well as to clarify the road building material questions raised earlier in the meeting.
GNWT

The GNWT is concerned with the affects of the proposed project on wildlife, particularly sheep and grizzly bears.  The GNWT will make a presentation at the hearing.

Pehdzeh Ki First Nation

The concerns of the Pehdzeh Ki First Nation are essentially the same as those raised by the Dehcho First Nations/Nahanni Butte.  In addition the PKFN will make a presentation on the need for training of local people, e.g. training for environmental monitors.

DFO
DFO assumes bull trout is present where suitable habitat exists.  Suitable habitat exists throughout the Prairie Creek system.  DFO will also make a presentation at hearing regarding recommended road closures, sump management and maximum allowable water withdrawal.  
Confirmation of Parties at Hearing (Presentation time requirements)

	
Organization
	Pres.?.
	time
	comment

	Dehcho First Nation/Nahanni Butte
	(
	30 min
	Chief Betsaka may speak

	Parks Canada
	(
	20 min
	

	GNWT
	(
	20 min
	

	Pehdzeh Ki First Nation
	(
	5 min
	Focused on training

	INAC
	(
	20 min
	Will look into having inspector available

	DFO
	(
	20 min
	

	Environment Canada
	(
	15 min
	

	CZN
	
	25 min opening

25 min closing
	

	CPAWS
	(
	20 min
	


Draft Hearing Agenda
There were no objections to the draft agenda but the following questions were raised:
· In addition to elders, could there also be youth?  MVEIRB response: absolutely, but it would have to driven by the community.  DFN will look into it.

· Timelines seem tight, what if more time is required?  MVEIRB response: once we know how interested elders/youth really are we may be able to free up some time in the morning.  The Board is chartering into the community and will stay longer if required.  
Upcoming deadlines

Presentation submissions:  Presentations should be submitted by September 28, 2005.  Minor edits can still be done afterwards and speaking notes are not expected.
Additional information from developer:  CZN may be able to provide additional information on some of the open questions, e.g. regarding specific responses to encountered environmental conditions.  Because the company’s representative was not sure how much information can be produced and how much work it will involve, no deadline has been set.  CZN was made aware that the parties must have at least a few days between receiving the information and submitting their presentations.  CZN will assess what is required to get the information and will provide an estimated date of submission.

Questions – Concerns 

Presentation feedback:  Parks Canada suggested that feedback be given on presentations.  For example, if a presentation is outside the scope of the EA and the Board will not hear it, the party should be made aware of it prior to the hearing.  Also, if parties realize that one of their issues is also covered in another presentation, they may collaborate with the other party so the hearing can be focused and does not run too much over the allocated time.
Martin Haefele, EAO
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