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Mackenzie Valley Environmental Impact Review Board

Re:
Information Requests submitted by parties to EA0405-002 Canadian Zinc Phase III Drilling.
On July 5, 2005 the Mackenzie Valley Environmental Impact Review Board (MVEIRB or Review Board) decided to issue information requests to Canadian Zinc, as the developer, as well as to Parks Canada, the Government of the Northwest Territories, the Department of Fisheries and Oceans, and the Department of Indian Affairs and Northern Development as expert advisors to the Board.

Background

The Board received 28 information requests from parties to this proceeding.  These information requests are listed below.  In accordance with its Rules of Procedure the Review Board examined each request for its conformity with the scope of the environmental assessment as determined by the Terms of Reference issued for this assessment on April 21, 2005.  In addition Board staff prepared four requests.
Analysis
This section presents the original text of each information request as submitted by each of the parties.  Following each request is the Review Board’s decision regarding each request - issued, issued modified, or not issued – as well as the reasons for the decision.  The information requests issued by the Board are contained in the accompanying document EA0405-002 Canadian Zinc Phase III Drilling – Information Requests.

IR Number:



IR00405-002-e
Source:


Parks Canada
To:


Canadian Zinc
DAR Section:



Section 5.3
Terms of Reference Section:
E-3 c)
Preamble
CZN considers immediate reclamation on specific parts of the road network to be premature…The ‘poor condition’ of certain road section should not be the deciding factor in determining whether the road should be immediately reclaimed.”  The proponent does not provide sufficient information to understand when reclamation will occur.

Request

Please provide criteria that will be used in deciding when reclamation will begin or provide scenarios for different reclamation timing options.

Decision:
issued as IR0405-002-5

Reasons:
The question is material to the EA.  The road network is one of the biggest issues in this environmental assessment and there remains uncertainty around the reclamation of the existing road network.  The IR was issued unmodified as IR0405-002-5.
IR Number:



IR0405-002-f
Source:


Parks Canada
To:


Canadian Zinc
DAR Section:



Section 5.3
Terms of Reference Section:
E-3 b)
Preamble

The reclamation section as outlined in the DAR does not provide sufficient detail to enable Parks Canada to evaluate the effectiveness and adequacy of the proposed methods.

Request

1. Please provide a list of the species that will be used in reclamation seeding

2. Please provide the source of the seed that will be used.

3. Please provide the results of similar reclamation techniques in other locations under similar ecological conditions.
Decision: 
issued modified as IR0405-002-9

Reasons:

The question is relevant in that it probes the level of effort by the developer in preparing for eventual reclamation.  A similar IR was submitted by CPAWS (IR0505-002-n).  Both IRs were combined and issued modified as IR0405-002-9.  
IR Number:



IR0405-002-g
Source:


Parks Canada
To:


Canadian Zinc
DAR Section:
Section 5.4 “Monitoring will cease when vegetation has grown sufficiently to be self-sustaining.”
Terms of Reference Section:
E-3 d)
Preamble

More detail is required to assess the adequacy of the proposed monitoring.

Request

Please provide criteria for determining when vegetation is self-sustaining and monitoring will cease.

Decision:
issued modified as IR0405-002-6

Reasons:

The question is relevant.  The DAR does not provide a definition of self sustaining vegetation or criteria by which the developer will judge whether or not the vegetation is self sustaining.  The Review Board finds that in addition to the criteria sought by Parks Canada, knowing who will be judging whether vegetation is self sustaining will be useful information in determining if this development is likely to have a significant adverse impact on the environment.  Rather than issuing a separate IR the Review Board chose to modify this IR and issue it as IR0405-002-6.
IR Number:



IR0405-002-h
Source:


CPAWS
To:


Canadian Zinc
DAR Section:



2.1.1 Roads to be Used
Terms of Reference Section:
B-1
Preamble

The maps provided in this section are helpful, however there is limited quantitative detail of the proposed activities. For example, in section 2.1.1, the “preliminary plan” is for initial drilling to take place within zones 6 (5 drill sites), 7 (4 drill sites), 8 (3 drill sites). There would also be 2 holes completed for each of the drill sites, for a total of 24 holes. It is also noted that a heli-portable rig will be used at 8 drill pads in zones 7 and 8 (4 each). It is unclear where the additional drill sites and holes will be drilled in these and/or other zones. Additionally, it is unclear how many spur roads will be constructed (although it is estimated that they would be up to 100 metres in length). CPAWS-NWT feels it is critical to include quantitative estimates to properly assess the impacts of the proposed activities, as well as plan for the reclamation of these activities.
Request

Please provide the following quantitative estimates for the proposed activities:

a) the total number of well pads to be constructed in addition to the estimated 20 well pads noted in section 2.1.1;

b) the number of metres of new spur road construction and total number of spur roads;

c) the total number of metres of  the existing road

 
network that will be used during the proposed activities ;

d) the total number of metres of new road reconstruction; and the total number of metres of roads that are proposed  to be used or reconstructed within 30 m of creeks/streams.
Decision:
not issued

Reasons:



The Review Board finds that item a) although material to the EA is redundant.  The Terms of Reference for this EA determine the scope of the development to include up to 60 drill sites with multiple holes at each site possible.  As such the question will not provide any new information.
The Review Board has acknowledged in the Terms of Reference that the exploratory nature of the proposed development does not allow predictions of exact locations of drill sites.  Consequently estimations of the location and length of any road building or maintenance are not possible.  Canadian Zinc has stated repeatedly in the scoping sessions, in the detailed development description, and in the Developer’s Assessment Report that it cannot provide the total length of road construction or reliable estimates thereof.  Canadian Zinc has provided some estimates as to the possible length of individual spur roads and the total area of new road construction.  Any additional numbers provided by the developer would be highly speculative at best and likely arbitrary.  The Terms of Reference use a “response to environmental sensitivity” approach to avoid a need for the type of information sought in items b), c), and d).  After careful consideration the Review Board chose not to issue this IR.
IR Number:



IR0405-002-i
Source:


CPAWS
To:


Canadian Zinc
DAR Section:



2.1.2 Roads Erosion, Stability and Construction
Terms of Reference Section:
B-1 f)

Preamble

The TOR requested CZN to “provide protocols or practice codes that CZN uses to identify problems with the road network, and mitigation measures proposed to alleviate the situation”. CZN notes that they have “not used any such protocols or practice codes”, that additional information could be found in PDAC’s E3 guidelines, and a request has been made to DIAND for more information. As such, CPAWS-NWT feels the DAR does not adequately respond to the request.
Request

Please provide specific information on how road erosion, stability and construction problems will be identified and what mitigative measures will be used to alleviate the problems based on the information provided from DIAND.
Decision:
issued modified as IR0405-002-3

Reasons:

This IR is aimed at the same issue as IR0405-002-3 issued by the Review Board.  In it the Review Board acknowledges that a comprehensive listing of all sensitivities that might be encountered and the exact mitigation measure used for each contingency may not be a practical approach.  Qualified personnel in the field are likely in a better position to make appropriate decisions.  The Review Board found, however, that the DAR was too general in simply referring to PDAC’s E3 Guidelines.  To assess whether the development is likely to cause significant adverse impacts on the environment one needs to know which of the many measures included in the E3 guide will actually be at the developer’s disposal, and to what extent the developer is familiar with the referenced document.

The Review Board finds that IR0405-002-3 adequately covers the information sought by this IR and has added CPAWS as source of IR0405-002-3.
IR Number:



IR0405-002-j
Source:


CPAWS
To:


Canadian Zinc
DAR Section:



2.3 Drilling and Drilling Sites
Terms of Reference Section:
B-3
Preamble In order to adequately assess potential impacts from drilling operations, the total quantities of drilling additives that will be used in the proposed activities, their respective chemical information (Material Safety and Data Sheets), and the concentration of each additive in the drill water and cuttings should be provided. Additionally, it is noted in the Detailed Project Description that “excess water and small quantities of drill water and cuttings” will be sent to a pit dug in overburden material.
Request

Please provide the total quantities of the drilling additives that will be used in the proposed activities, their respective chemical information (Material Safety and Data Sheets), and the concentration of each additive in the drill water and cuttings. 

Please provide a specific estimate of volume and concentration (per well) of “excess water and small quantities of drill water and cuttings” that will be sent to the pit. 

Will pits be dug in non-permafrost areas? If so, how will the chemical composition of the additives (e.g. calcium chloride as a freeze prevention agent) affect the permafrost?
Decision:
issued modified as IR0405-002-7

Reasons:
In a previous environmental assessment (EA01-003) the Review Board examined a development involving up to 60 drill sites within a 1 km radius of Prairie Creek mine.  In this assessment the Review Board concluded that the development was not likely to cause significant adverse impacts on the environment.  Consequently the Review Board has already concluded that the drilling activity per se is not likely to cause significant adverse impacts on the environment.  The issue of drilling mud additives and possible impacts resulting from them was not raised during the scoping sessions for this EA.  Similarly, four environmental assessments of similar drilling acivities in the Drybones Bay area did not reveal issues or significant concerns regarding drilling mud additives or drilling mud disposal.
The differences between the development assessed in EA01-003 and the proposed development are a much larger project area and the use of helicopters.  The Terms of Reference limit the scope to impacts resulting from these differences.  The Review Board therefore concludes that asking the developer to provide the detailed information sought in this IR is beyond the scope of the assessment as CPAWS has not demonstrated a link between this IR and changes from the previously assessed project.  On the other hand, it is quite possible that the receiving environment is significantly different than that assessed in EA01-003.  The terrain is very mountainous and permafrost may or may not be present at each site.  The Review Board, therefore, finds it is within the scope of the assessment to ask the developer to produce evidence that no harmful chemicals will be entering the environment at any drill site.  Consequently the Review Board decided to issue this IR in a modified form as IR0405-002-7
IR Number:



IR0405-002-k
Source:


CPAWS
To:


MVEIRB
DAR Section:
3.0 Project Response to Environmental Sensitivity
Terms of Reference Section:
C

Preamble

Throughout this section, there are references to thresholds and mitigation measures (4th paragraph, page 25; 2nd paragraph, first sentence, page 26; 4th paragraph, last sentence, page 26) however it is not clear exactly what the quantitative or “measurable” thresholds are and what the specific proposed mitigative measures will be. It is also noted that the developer will engage a qualified Biologist to undertake surveys, provide advice on wildlife issues, assess habitat conditions, develop guidelines, etc.
Request

Would the MVEIRB consider identifying quantitative thresholds and mitigative measures by a qualified independent Biologist a requirement to properly assess the proposed activities prior to concluding the assessment and prior to permitting?
Decision:
not issued

Reasons:
The Review Board is not a party in this EA and is not subject to an IR. The Review Board cannot provide evidence in its own EA proceeding.  Consequently the Review Board did not issue this IR which would in essence be asking itself a question.
Above notwithstanding, the DAR does mention thresholds repeatedly but does not provide any reference to actual established or proposed thresholds.  The Review Board, therefore, decided to issue IR0405-002-14 to solicit evidence of any existing threshold from the relevant government departments.

IR Number:



IR0405-002-l
Source:


CPAWS
To:


Canadian Zinc
DAR Section:



4.0 Public Consultation
Terms of Reference Section:
D
Preamble

In this section the developer notes, “CZN has developed a close working relationship with the Dehcho Land Use Planning Committee and has agreed to participate fully in the process.” At the time of writing of the DAR, the Committee had released a ‘Working Draft’ of the Land Use Plan and has recently released a more complete Draft Dehcho Land Use Plan, both of which include terms and conditions for development in the region. Given that the Final Plan is scheduled to be submitted for approval in March 2006, it is unclear how the developer will address some of the requirements under the terms and conditions of the Draft Dehcho Land Use Plan prior to and following approval. For example, under ‘Digital Pre- and Post-Operation Mapping’ page 106, the Draft Plan states, 

“Regulatory Authorities will require Developers to provide the Dehcho Land Use Planning Committee, affected First Nations and communities, and Regulatory Authorities digital mapping of their proposed development (new roads, seismic, well sites, cut blocks, etc.), as GPS waypoints, shapefiles, digitized air photos, or satellite imagery at a minimum resolution of 5 metres at the time the application is submitted and within 30 days following construction of the development, to allow monitoring of the actual development footprint”.
Request

In relation to project consultation and coordination, please specify how the project will be compatible with the applicable draft terms and conditions for development, as outlined in the terms and conditions in the Draft Dehcho Land Use Plan.
Decision:
issued modified as IR0405-002-18 

Reasons:

This information sought in this IR is included in IR0405-002-aa submitted by the DCFN/Nahanni Butte Dene Band (see below).  The Review Board issued IR0405-002-18, listing both the DCFN/Nahanni Butte and CPAWS as source.  See IR0405-002-aa for reasons for issuing the IR.

IR Number:



IR0405-002-m
Source:


CPAWS
To:


INAC
DAR Section:



5.3 Reclamation
Terms of Reference Section:
E-3
Preamble

CPAWS-NWT feels this section does not adequately address the reclamation roles and responsibilities of the developer and/or the federal government.

In this section the developer notes, “CZN does not have a valid Land Use Permit for the Phase 3 drilling area, and there are no provisions for reclamation within the existing Mining Leases and Mineral Claims. Consequently, CZN has no authority to reclaim the existing roads.” In a previous section (2.1.3) it is also noted that “there is no bonding in existence for reclamation of existing roads associated with the Mining Leases at Prairie Creek. CZN anticipates that, at the regulatory stage, bonding requirements will be discussed for the reclamation of the roads used for the Phase 3 drilling program.” (emphasis added)

It is understood that when the mine site, infrastructure, mining leases and mineral claims were purchased from the previous owners, CZN assumed all associated rights as well as current and future liabilities. CPAWS-NWT believes that the developer should be responsible for reclamation of the entire site, especially if the developer will be gaining the benefits of using and upgrading existing infrastructure. It is unclear who will ultimately be responsible for the eventual reclamation of the existing road network, if not the developer.
Request

Given that the federal government has a $555 million reclamation liability for abandoned mine sites in the North
, and has adopted NWT Mine Site Reclamation Policy (2002) and a Sustainable Development Strategy (2004-2006), 

a) Who is responsible for the reclamation of the existing road network which the developer will benefit from using and upgrading?

b) How does the reclamation section of the DAR adequately address reclamation requirements to ensure the complete and proper reclamation of the proposed activities and roads used during the Phase 3 drilling program? 

What are the estimated costs to reclaim the existing road network in the Prairie Creek area up to kilometre 16 on the winter road (114.3 km total length) and the new road upgrading, spur road construction, drill pads, and/or other disturbances related to this project?
Decision:
issued modified as IR0405-002-8

Reasons:


The question who is responsible for the road network is relevant to the EA.  The question was first raised during the scoping session in Yellowknife on March 3, 2005.  The Review Board recognizes that without knowing who is responsible for the existing road network there will be considerable uncertainty around any mitigation measures designed to prevent impacts from the roads.  The Review Board, however, finds that costs estimates of eventual reclamation will not provide the Board with evidence related to the likelihood of significant adverse impacts of the proposed development. Finally, the cost of reclamation is essentially a matter for regulators to consider. 
The Review Board issued this IR as IR0405-002-8 without the question on cost estimates.

IR Number:



IR0405-002-n
Source:


CPAWS
To:


INAC and/or GNWT
DAR Section:



5.3 Reclamation
Terms of Reference Section:
E-3
Preamble

The developer notes that “a seed mix of native vegetation will be selected to quickly re-establish stable conditions and plant cover”. Based on a search of northern seed suppliers, no “native seed mixes” appear to be available for the Taiga Cordillera Ecozone.
Request

Please research the availability of an appropriate native seed mix for the Taiga Cordillera Ecozone. If available, provide supplier details along with list of plant species and confirmation that the species are all native to this Ecozone and to the Prairie Creek area. If not, what innovative mitigative measures will be used to ensure conditions will be stabilized and no exotic plant species will be introduced to the detriment of the relatively remote, isolated and native Ecozone?
Decision:
issued modified as IR0405-002-9

Reasons:
The questions raised in this IR are relevant to the EA.  The requested responses will establish the feasibility of mitigation measures proposed in the DAR.  The information sought is similar to that sought in IR0405-002-f by Parks Canada.  The Review Board combined the two IR into IR0405-002-9 and directed it at the GNWT, INAC (as expert advisors to the Board) and the developer (as the party responsible for reclamation).  
IR Number:



IR0405-002-o
Source:


Dehcho First Nations and the Nahanni Butte Dene Band
To:


Canadian Zinc
DAR Section:



Section: 2.1.2; Figure 3: Maps A, B, C
Terms of Reference Section:
B-1(c) and (f)
Preamble

The TOR asks CZN to identify where road conditions or road alignment is a potential concern in terms of stability and erosion, and proximity to watercourse, and to provide details on mitigation measures to address any problems. The DAR identifies in only general terms that specific roads and road sections require maintenance. CZN also  states that further field inspection is necessary to evaluate the feasibility of several roadways that parallel or are within close proximity to a watercourse (e.g. Little Quartz Creek, Big Quartz Creek, Casket Creek, Funeral Creek, Prairie Creek, Galena Creek).

Request

Please provide further detail on the type and extent of road maintenance required for each existing roadway that parallels or is within 30 metres of a watercourse.

For all existing and planned roads within 30 metres of a watercourse, please clarify the exact distance from the waterways. 

Please provide the results of the planned CZN field inspections to the Review Board.
Decision:
not issued

Reasons:
The Review Board has acknowledged in the Terms of Reference that the exploratory nature of the proposed development does not allow predictions of exact locations of drill sites.  Consequently the developer cannot be expected to determine which portions of the existing road network will be used in the proposed development.  Nor can the developer be expected to provide reliable estimates of new road construction at this time.  The Terms of Reference use a “response to environmental sensitivity” approach to avoid a need for the type of information sought in this IR.  The results of the planned field inspection are requested in IR0405-002-2 issued by the Board.  After careful consideration the Review Board chose not to issue this IR.

IR Number:



IR0405-002-p
Source:


Dehcho First Nations and Nahanni Butte Dene Band
To:


Canadian Zinc
DAR Section:



2.1.2
Terms of Reference Section:
B and C

Preamble

In the DAR, CZN states that they will generally employ mitigation measures in the Prospectors and Developers Association of Canada’s (PDAC) Environmental Excellence in Exploration e-manual for drilling, as well as reference documents from DIAND, however, no details are provided.

Request

Please identify which specific mitigation measures from the above documents will be utilized for specific environmental concerns and which specific mitigation measures are required for specific road and watercrossing locations.
Decision:
issued modified as IR0405-002-3

Reasons:
This IR is aimed at the same issue as IR0405-002-3 issued by the Review Board.  In it the Review Board acknowledges that a comprehensive listing of all sensitivities that might be encountered and the exact mitigation measure used for each contingency may not be a practical approach.  Qualified personnel in the field are likely in a better position to make appropriate decisions.  The Review Board found, however, that the DAR was too general in simply referring to PDAC’s E3 Guidelines.  To assess whether the development is likely to cause significant adverse impacts on the environment one needs to know which of the many measures included in the E3 guide will actually be at the developer’s disposal, and to what extent the developer is familiar with the referenced document.

The Review Board finds that IR0405-002-3 adequately covers the information sought by this IR and has added the DCFN/Nahanni Butte Dene Band as source of IR0405-002-3.

IR Number:



IR0405-002-q
Source:


Dehcho First Nations and Nahanni Butte Dene Band
To:


DFO
DAR Section:



2.1.2

Terms of Reference Section:
B-1(h)
Preamble

In the TOR, CZN was asked to provide details on the proposed visits by DFO inspectors to examine the road network. In the DAR, CZN repeatedly states that DFO is planning the site inspection in June 2005. If CZN is relying on proposed DFO site visits to address specific mitigation measures, then the Reviewers need details on DFO’s commitment to inspect the CZN road network, creek crossings, and proposed new road construction.

Request

Please provide details on DFO’s commitment to inspect the creek crossings, existing road network and new road construction, and provide the Review Board and Reviewers with recommendations for mitigation measures. 

Following the site visit, please provide a detailed report to the Review Board and Reviewers.

Please clarify if CZN will require a Fisheries Authorization for activities under the Drilling Program, for eg. prior to rehabilitating the existing road network, rehabilitating or using watercourse crossings, and for the construction and use of new roads and watercourse crossings.

Decision:
issued modified as IR0405-002-2

Reasons:
The information sought in this IR is of similar nature to that requested in IR0405-002-2 issued by the Board.  The Board added the Dehcho First Nations and Nahanni Butte Dene Band as sources and modified its IR to include the question regarding a possible need for a fisheries authorization.
IR Number:



IR0405-002-r
Source:


Dehcho First Nations and Nahanni Butte Dene Band
To:


Canadian Zinc
DAR Section:



2.1.2

Terms of Reference Section:
B-1(g)

Preamble

The DAR only generally describes the type and source of materials required for road construction and does not address the quantity of materials that will be required for road rehabilitation, road maintenance and new road construction.

Request

Please provide further detail on the source of road construction materials for each road that will require the addition of new materials.

Please state the quantity (eg. kg. tons, etc…) of materials that will be required for road construction, rehabilitation and maintenance for all roadways. 

Please indicate if the source of construction material will also require rehabilitation, and if so, clarify what measures will be employed to rehabilitate the source.

Decision:
issued modified as IR0405-002-1

Reasons:
The information sought in this IR is of similar nature to that requested in IR0405-002-1 issued by the Board.  The Board added the Dehcho First Nations and Nahanni Butte Dene Band as sources of the IR.  The Board did not ask for specific information such as quantity of material because this type of information would require a prior determination of the drill site locations.  The latter is, as the Board already acknowledged in the Terms of Reference, not possible due to the exploratory nature of the proposed development.  See also reasons under IR0405-002-h.
IR Number:



IR0405-002-s
Source:


Dehcho First Nations and Nahanni Butte Dene Band
To:


Canadian Zinc
DAR Section:



2.3

Terms of Reference Section:
B-1(c)
Preamble

The DPD and the DAR state that the width of the skid-mounted drill rigs is 4 metres. The TOR requires CZN to identify areas where road conditions or road alignment is a potential concern. Road width is a factor in determining suitable road conditions. Furthermore, to determine the actual and cumulative effect of the existing and planned road network, it is necessary to account for the width of roads, as well as the length. The widening of roads may result in an increased fragmentation of the landscape, and may place roads in closer proximity to watercourses.
Request

Please clarify if CZN will need to widen the existing road network to accommodate the width of the skid-mounted drill rigs. If yes, please identify the exact locations, and the total length in linear km., of all roads and creek crossings that will require widening. 
Decision:
issued modified as IR0405-002-15

Reasons:

The Board acknowledged in the Terms of Reference that the exploratory nature of the proposed development does not allow predictions of exact locations of drill sites.  Consequently estimations of the location and length of any road building or maintenance are not possible (see also reasons under IR0405-002-h).  The question whether road widening may be required, on the other hand, is relevant to the EA and does not necessarily require knowledge of exact drill locations.  The Board issued the IR in modified form as IR0405-002-15
IR Number:



IR0405-002-t
Source:


Dehcho First Nations and Nahanni Butte Dene Band
To:


Canadian Zinc
DAR Section:



2.2
Terms of Reference Section:
B-2: Aerial Images
Preamble

The intent of the TOR request was to enable the Review Board to ‘visualize’ the drill site areas and access corridors, and to ‘understand the progress of development’ at the mine site. The historic aerial photos (1964 (?) and 1994) submitted by CZN are insufficient for the above purpose and do not provide any detail on current mine site conditions. This information is critical for the assessment of the actual impact of the drilling program and to assess cumulative effects.
Request

As the aerial photos provided are of an inappropriate scale and quality to allow any meaningful analysis, please provide current (2005) 5 metre Resolution satellite imagery of the entire Prairie Creek property. This information is readily available to CZN at a nominal cost.
Decision:
issued as IR0405-002-16

Reasons:

The Board concurs with the Dehcho First Nations and Nahanni Butte Dene Band that the images submitted in the DAR do not provide adequate detail.  This IR was issued as IR0405-002-16.
IR Number:



IR0405-002-u
Source:


Dehcho First Nations and Nahanni Butte Dene Band
To:


Canadian Zinc
DAR Section:



3.0
Terms of Reference Section:
C (steep topography)

Preamble

The TOR requests that CZN discuss mitigation measures regarding project response to environmental sensitivity and identifies a list of criteria to be addressed. The DAR only provides general statements such as ‘appropriate erosion and sediment control measures’ and ‘similar measures’ for addressing steep topography’

Request

Please provide detailed mitigation measures that CZN will employ to deal with steep topography.
Decision:
issued modified as IR0405-002-3

Reasons:
This IR is aimed at the same issue as IR0405-002-3 issued by the Review Board.  In it the Review Board acknowledges that a comprehensive listing of all sensitivities that might be encountered and the exact mitigation measure used for each contingency may not be a practical approach.  Qualified personnel in the field are likely in a better position to make appropriate decisions.  The Review Board found, however, that the DAR was too general in simply referring to PDAC’s E3 Guidelines.  To assess whether the development is likely to cause significant adverse impacts on the environment one needs to know which of the many measures included in the E3 guide will actually be at the developer’s disposal, and to what extent the developer is familiar with the referenced document.

The Review Board finds that IR0405-002-3 adequately covers the information sought by this IR and has added the DCFN/Nahanni Butte Dene Band as sources of IR0405-002-3.

IR Number:



IR0405-002-v
Source:


Dehcho First Nations and Nahanni Butte Dene Band
To:


Canadian Zinc
DAR Section:
3.0 (areas utilized by fish); 7.1 (aquatic resources and habitat chart)
Terms of Reference Section:

Preamble

CZN acknowledges that Bull trout may be present in Prairie Creek near the mine, in Galena Creek, Quartz Creek, and Funeral Creek, all of which have proposed road use within 30 metres.

Request

Request: Please provide additional field studies to confirm the presence of Bull trout, and their habitat and lifecycle requirements, in the above watercourses.
Decisions:
issued modified as IR0405-002-17

Reasons

The Review Board agrees that additional studies on the distribution of bull trout and its requirements would be relevant to this EA.  In the absence of further studies a precautionary approach assuming the presence of bull trout and/or its habitat may be required.  Given the size of the proposed development and the studies already available on the public record the Board determined that it would be too onerous to require the developer to conduct additional studies itself.  The Review Board therefore issued this IR as IR0405-002-17 modified to be limited to existing studies.
IR Number:



IR0405-002-w
Source:


Dehcho First Nations and Nahanni Butte Dene Band
To:


Canadian Zinc

DAR Section:



3.0 (areas utilized by fish)
Terms of Reference Section:
C

Preamble

The DAR proposes to ‘build a new route up the bank…on Prairie Creek to avoid crossing Galena Creek.

Request

Please provide further detail on this route, including the mitigation measures CZN will employ to minimize environmental damage (erosion, sedimentation, etc.) on this new proposed route.
Decision:
issued as IR0405-002018

Reasons:
Notwithstanding the reasons given in IR0405-002-h the information requested in this IR is relevant to the EA.  The creek crossing referenced in this IR has been identified by the developer as part of the development.  In this particular case it is reasonable to expect the developer to determine the mitigation measures that will be employed to minimize impacts on the environment in advance.  The Review Board issued this IR as IR0405-002-18.
IR Number:



IR0405-002-x
Source:


Dehcho First Nations and Nahanni Butte Dene Band

To:


Canadian Zinc
DAR Section:



3.0 (areas utilized by wildlife)

Terms of Reference Section:
C
Preamble

CZN states that a biologist will be ‘engaged’ to undertake a survey of the proposed drilling area to minimize impacts to grizzly bears. The results of this survey will be critical to the Review Board and Reviewers in analyzing and developing appropriate mitigation measures to protect grizzly bears and grizzly bear habitat, as well as mitigation measures for other wildlife.

Request

Please provide the results of this survey to the Review Board.
Decision:
not issued

Reasons:




The survey by a biologist described in the DAR is part of the “response to ecological sensitivities”.  It will be conducted only after the EA has concluded.  It is the Board’s understanding that this is not to be a general survey but a tool to locate individual drill sites as best as possible.  Given this understanding, the developer cannot be expected to provide the requested information as part of the EA proceedings.  The Review Board, therefore, did not issue this IR.
Notwithstanding the above, the Review Board recognizes the request as evidence that a need exists to disseminate the information to the parties once it becomes available.  The Review Board will consider this in its deliberations.
IR Number:



IR0405-002-y
Source:


Dehcho First Nations and Nahanni Butte Dene Band
To:


Parks Canada
DAR Section:



3.0; 5.2

Terms of Reference Section:
C
Preamble

CZN states that if grizzly bears are disturbed by the drilling program, that the grizzly bears will simply use other parts of their range. Parks Canada is actively involved with grizzly bear monitoring and studies in the South Nahanni Watershed. To better inform the Review Board of the potential impacts of the proposed drilling program on grizzly bears, a detailed analysis is required in order to determine appropriate mitigation measures.

Request

Please provide a detailed discussion on the frequency, occurrence, range, sensitivities to disturbance, food and habitat requirements for grizzly bears in the South Nahanni Watershed, and analyse the potential impacts of the drilling program on grizzly bears. 
Decision:
issued modified as IR0405-002-12

Reasons:

The requested information is relevant to the EA as grizzly bears have been identified as potentially affected by the proposed development and listed as a species of special concern by COSEWIC.  The Review Board issued this IR as IR0405-002-12, modified to reflect the fact that there already is a report on the subject available on the public record.
IR Number:



IR0405-002-z
Source:


Dehcho First Nations and Nahanni Butte Dene Band

To:


Canadian Zinc
DAR Section:



3.9; 5.2 (Vegetation)
Terms of Reference Section:
C
Preamble

CZN states that the above noted biologist will also be ‘engaged’ to assess and identify sensitive vegetation and provide guidance to CZN on minimizing impacts to vegetation. It is unlikely that a biologist will be sufficiently qualified to assess impacts and mitigation measures for vegetation, which is perhaps more suited to a ‘botanist’.

Request

Please provide sufficient assurance that the proposed biologist is also a qualified botanist.

Decision:
issued modified as IR0405-002-3

Reasons:

IR0405-002-3 issued by the Review Board already asks for qualifications of responsible personnel.  It has been modified to accommodate this request.  The Board chose not to request qualifications of individuals because the exact qualifications of an individual is a matter covered by privacy legislation. 
IR Number:



IR0405-002-aa
Source:


Dehcho First Nations and Nahanni Butte Dene Band
To:


Canadian Zinc
DAR Section:



4.0
Terms of Reference Section:
D
Preamble

In the DAR, CZN indicates that the drilling program is not a potentially conflicting land use goal in the Nahanni Watershed. This is incorrect. The Dehcho Land Use Planning Committee has identified the CZN’s Prairie Creek project as a ‘non-conforming’ use in a Conservation Zone. However, the Dehcho Land Use Planning Committee has no legal authority to disallow the CZN project.

Conservation Zones – Areas having significant ecological and cultural values. Conservation Zones are meant to provide flexible protection to lands of important cultural or ecological value. All development except tourism are prohibited in Conservation Zones. Two of the zones prohibit tourism as well. There are 18 Conservation Zones covering 52% of the Dehcho territory. (DCLUPC: Draft Land Use Plan, June 2005)

The Dehcho Land Use Planning Committee has also officially acknowledged the Dehcho First Nation’s unanimous position of non-support for any mining in the South Nahanni Watershed.

Request

Please provide an updated and clear discussion on how the CZN project is incorporated into the Dehcho Land Use Plan and how CZN perceives the proposed drilling program as compatible with the goals of a Conservation Zone, the goals of UNESCO World Heritage Site, and the goals of Nahanni National Park Expansion.
Decision:
issued as IR0405-002-18

Reasons:

The Review Board is aware that the draft Dehcho Land Use Plan states on p. 130 under “Zone 6: Greater Nahanni Ecosystem”: “[..] Prairie Creek mine is at the advanced exploration state.  As existing dispositions, development of these sites will be permitted as non-conforming use, subject to existing regulatory processes and approvals”.  , Notwithstanding the draft land use plan explicitly allowing development, the Review Board finds that the question about measures to preserve the values that resulted in a conservation area designation is relevant.
The issue of compatibility with a park expansion was raised during the scoping sessions.  The development was referred to EA because of concerns over the ecological integrity of the Nahanni watershed.  The ToR asked what the developer would do to maintain the aesthetic qualities of the area that make it valuable to a park expansion.  The DAR did not provide much information on this topic, however.  The EA must determine whether the development is likely to a) have significant adverse impacts on the environment, or b) be cause for significant public concern.  Generally speaking EA does not assess potential impacts of a development on a possible future land use.  However, in this case the question to what extent the development may or may not be compatible with a park expansion is part of the reason the EA is being conducted.  This question, then, is relevant in determining the likelihood and significance of public concern. By extension the question regarding the World Heritage Site is relevant in that an expansion of the park may result in or be followed by a corresponding expansion of the World Heritage Site.  The information sought is similar in nature to that sought by CPAWS in IR0405-002-l and both organizations are listed as source.
IR Number:



IR0405-002-bb
Source:


Dehcho First Nations and Nahanni Butte Dene Band
To:


Canadian Zinc
DAR Section:



6.1
Terms of Reference Section:
F-1
Preamble

The DAR is deficient has it has omitted any detail on the type and number of jobs, and has not included the job qualifications for the proposed drilling program.

Request

Please provide details on the number and type (list the jobs) and attach job descriptions, job wages, and job qualifications for all jobs associated with the proposed drilling program. 
Decision:
issued modified as IR0405-002-19

Reasons:
 
MVRMA s. 115 requires the MVEIRB to have regard to the economic well being of residents of the Mackenzie Valley.  Questions regarding the availability of employment to local residents are relevant to the environmental assessment.  The Board finds that questions regarding the job descriptions and wages for individuals are beyond the scope of an environmental assessment and are between the company and its employees.  

Following above reasoning the Review Board issued IR0405-002-19 requesting information on the proportion of northern hires, general qualifications, availability of persons with the required qualifications, as well as opportunities for local businesses to provide goods and services to the proposed development.
IR Number:



IR0405-002-cc
Source:


Dehcho First Nations and Nahanni Butte Dene Band

To:


Canadian Zinc
DAR Section:



2.3
Terms of Reference Section:
B-3

Preamble

The DAR provides the brand name and chemical composition of the additives proposed for use in the drilling program. It is also critical to understand the potential impacts of these additives on the environment, including vegetation, waterways and wildlife.

Request

List the quantity that will be used of each additive. Identify the amount (quantity) that may be released to the environment (into sumps, on the ground, down drilling holes, in waterways).  Provide the potential environmental effects of each additive on wildlife, vegetation, and waterways. 
Decision:
issued modified as IR0405-002-7
Reasons:
The information sought in this IR is of similar nature to that sought in IR0405-002-j submitted by CPAWS.  Both, the DCFN/Nahanni Butte and CPAWS are listed as source of modified IR0405-002-7.  The reasons for the modifications are as follows.
In a previous environmental assessment (EA01-003) the Review Board examined a development involving up to 60 drill sites within a 1 km radius of Prairie Creek mine.  In this assessment the Review Board concluded that the development was not likely to cause significant adverse impacts on the environment.  Consequently the Review Board has already concluded that the drilling activity per se is not likely to cause significant adverse impacts on the environment.  The issue of drilling mud additives and possible impacts resulting from them was not raised during the scoping sessions for this EA.  Similarly, four environmental assessments of similar drilling acivities in the Drybones Bay area did not reveal issues or significant concerns regarding drilling mud additives or drilling mud disposal.

The differences between the development assessed in EA01-003 and the proposed development are a much larger project area and the use of helicopters.  The Terms of Reference limit the scope to impacts resulting from these differences.    The Review Board therefore concludes that asking the developer to provide the detailed information sought in this IR is beyond the scope of the assessment as the DCFN/Nahanni Butte Dene Band has not demonstrated a link between this IR and changes from the previously assessed project.  On the other hand, it is quite possible that the receiving environment is significantly different than those assessed in EA01-003 and the Drybones Bay assessments.  The terrain is very mountainous and permafrost may or may not be present at each site.  The Review Board, therefore, finds it within the scope of the assessment to ask the developer to produce evidence that no harmful chemicals will be entering the environment at any drill site.  Consequently the Review Board decided to issue this IR in a modified form as IR0405-002-7

IR Number:



IR0405-002-dd
Source:


GNWT
To:


Canadian Zinc
DAR Section:



Section 3 – Project Response to Environmental Sensitivity, Areas used by wildlife 

Terms of Reference Section:
Section 4.2 Specific Items, C Project Response to Environmental Sensitivity 

Preamble

The Terms of Reference ask CZN to identify how it will modify its Drilling Program in response to environmental sensitivity.  In addition CZN is asked to provide project alternatives and mitigation measures for any areas where sensitivity criteria are found.  Sensitivity criteria include: 

· areas frequented or used extensively by wildlife such as food sources, travel corridors, den or nesting sites, mineral licks and natality areas for Dall’s Sheep; and, 

· vegetation communities that are sensitive to disturbance or have slow recovery rates. 

CZN states that ”at the present time, CZN is not aware of specific areas to avoid or what thresholds should be used to determine if and when project activities should be modified to minimize impacts. For these reasons, CZN  will engage a qualified biologist... ”(p. 28 DAR).  This is a first step at obtaining the information requested, however more information is required to assess potential impacts. 
Request:

1) Please provide information on: 

· areas frequented or used extensively by wildlife including food sources, travel corridors, den or nesting sites, mineral licks and natality areas for Dall Sheep that are in the project area; and, 

· vegetation communities that are sensitive to disturbance or have slow recovery rotes, specifically those areas that have been previously undisturbed 

2) Identify how CZN  will modify their program in response to these identified areas of environmental sensitivity. Please provide the specific criteria that will trigger the modifications. 

Decision:
issued modified as IR0405-002-20
Reasons:

In essence this IR asks the developer to produce detailed maps for the entire claims and lease area of wildlife habitat, wildlife distribution, as well as vegetation.  In the Review Board’s opinion this would be an onerous task for an exploration program.  It would be unfair to burden the developer with extensive field studies halfway through the proceedings without new information explaining why this information was not required in the Terms of Reference but is now.  Moreover, the Review Board is of the opinion that the “response to environmental sensitivities” approach introduced by the Terms of Reference applies to wildlife and vegetation, not just steepness of terrain or erodibility of soil.  The Review Board is satisfied with the developer’s commitment to have a qualified biologist assess the vicinity of each proposed drill site as the development proceeds.  Requesting the information to be submitted as part of the proceedings would fall beyond the scope of the assessment.

The Review Board issued the IR modified to limit the requested information to the responses to environmental sensitivities encountered during the development as IR0405-002-20.
IR Number:



IR0405-002-ee
Source:


GNWT
To:


Canadian Zinc
DAR Section:



 Section 5.3 – Reclamation
Terms of Reference Section:
E-3 Reclamation
Preamble

The Terms of Reference request CZC to ”Provide greater detail on the methods that will be employed to re-vegetate sites disturbed by the proposed Drilling Program, as alluded to in Section 2.2.1.2 of the Detailed Project Description. Information regarding a re- vegetation monitoring program and the species constituents of the native seed mix should be provided”. CZC provides general information on pages 34 and 35 of the DAR stating ”A seed mix of native vegetation will be selected to quickly re-establish stable conditions and plant cover. An appropriate level of effort will be exerted in all areas where reclamation will be undertaken in order to achieve pre-determined goals.” (p. 34 DAR). However, to assess reclamation success and in turn the potential long-term impacts of the proposed project more detail is required. Examples of re-vegetation efforts elsewhere m northern Canada may prove useful in suggesting appropriate seed mixes, techniques and specific challenges that might be encountered. 

Request: 

Please provide more detail on the overall goals of the re-vegetation program, the methods that will be employed to re-vegetate sites disturbed by the proposed program, the benefits/disadvantages of particular species, seed mixes, seed analysis, site-specific site preparation techniques. 
Decision:
issued modified as IR0405-002-9

Reasons:

The information sought in this IR is of a similar nature to that sought in IR0405-002-f by Parks Canada and in IR0405-002-n by CPAWS.  The requested responses will establish the feasibility of mitigation measures proposed in the DAR.  The Review Board combined the two IRs into IR0405-002-9 and directed it at the GNWT, INAC (as expert advisors to the Board) and the developer (as the party responsible for reclamation).

IR Number:



IR0405-002-ff
Source:


GNWT
To:


Canadian Zinc
DAR Section:



 Section 5.4 – Environmental Monitoring

Terms of Reference Section:
E4 Environmental Monitoring
Preamble

The Terms of Reference request CZN to ”Provide a protocol for short and long-term monitoring that addresses sediment and erosion control measures, stream crossings, reclamation and re-vegetation. ” The information provided by CZN on p. 36 of the DAR is a very general discussion of how re-vegetation efforts will be monitored. More detail, however, is required on the proposed monitoring program and how it will insure re- vegetation success to the extent possible. 

Request: 

Please provide more detail on the short and long-term monitoring strategy that will be put in place to address reclamation and re-vegetation of the project footprint, including adaptive strategies to deal with potential difficulties that may be encountered. 

Decision:
issued as IR0405-002-13

Reasons
The request is within the scope of the EA and has been issued as IR0405-002-13.
Conclusions

Considering all of the items discussed above, and on the basis of the public record that exists at this time, the Review Board issues Information Requests IR0405-002-1 through IR0405-002-20 directed at Canadian Zinc, Parks Canada, the Government of the Northwest Territories, the Department of Fisheries and Oceans and the Department of Indian Affairs and Northern Development as the case may be for each information request.  The information requests are in a separate accompanying document.
For the Mackenzie Valley Environmental Impact Review Board:

(original signed by)
__________________________________
Gabrielle Mackenzie-Scott, Chair

DATED: the _______ of ____________, 2005.
� 2002 Report of the Commissioner of the Environment and Sustainable Development to the House of Commons. Chapter 3: Abandoned Mines in the North. Section 3.1.
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