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I.i Indian ~nd Northern Affaires indiennesAffairs Canada et du Nord Canada
Box 1500
Yellowknife NT
X1A2R3

CIDM #420433
Our File # YEL-E 6735-8-PRO-TN RGOLD

MWIRB File No EAIO11-002
November 12, 2010

Chief Edward Sangris
Yellowknives Dene First Nation
P.O. Box 2514
Yellowknife NT
XIA2P8

Dear Chief Sangris,

Re; Mackenzie Valley Environmental Impact Review Board
TNR Gold Corporation Moose Project Environmental As$essment

I refer to your letter of September 17, 2010, addressed to a staff member of the
Department’s Consultation Support Unit regarding this project.

The federal approach to the Crown’s duty to consult builds upon consultative
processes that occur throughout the regulatory process. in this case, in addition
to the initial review of the land use permit application by the Macken~zie Valley
Land and Water Board, there is an environmental assessment procc~ss for the
project which is currently underway by the Mackenzie Valley Enviroi~mental
Impact Review Board.

In assessing whether the Crown has met its duty to consult, any engagement
undertaken by the Crown will be taken into account as a whole. This includes the
regulatory boards, the federal government and the territorial govern!~ent. In
addition, the Crown will take into account consultation that has been carried Out
between the developer and aboriginal people such as the Yellowknives Dane.

In this project, in addition to other commitments, TNR Gold has committed to
bringing commLinfty members to the project site to help identify archaeological
and heritage reso~..irces. Such activities will be a part of the ongoing consultation
record for the project.
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At this stage, therefore, the Review Board is the appropriate authority to respond
to the concerns you have raised. By copy of this letter I am providing The Board
with a copy of your correspondence.

Yours truly

J es Lawrance
Dir ctor — Aboriginal and Territorial Relations

c.c. Mackenzie Valley Environmental Impact Review Board

Enc.
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Yellowknives Dene First Nation
P.O. Box 2514, Yellowknjfe, NT XIA 2P8

Septenthcr i?~, 2010

Don Aubrey
Indian and Northern A~irs Canada
Box 1500
Ye1lowknife~ NT
XIA2R3
Fax: (867) 669-2540
J2op.Aubrey©inpc-aine.gp.ç~

Dear Mr. Aubroy;

Re: TNR Gold EnvfrnmenblAs~cessjnt_EA1o11..oo2

We are writing to remind the Crown that the obligation to consult with the Ye)lowk’nife Dene
First Nation has not been dispensed with for this development proposal. VKDFt4 have asserted
that there will be clear and undeniable impacts to the culture and rights of the First Nation. The
Mackenzie Valley Land and Water Board agreed that there was the possibility ofsignificant
effects and referred this file on July 23~’d1, 2010. As in previous cases, this company has not
engaged with the First Nation, despite clear isatructions on how to achieve this.

in Federal Court Case T-1349-09 (Volume II, p29-30) the Crown advanced the fbllowing
position:

“And, In a sense, in terms ofthe Crowit consultation piece, ifyozi will, the process alto-sn
to a certain extent, the mi-st Nations to determine how much consultation they want In this
sense. Thepreliminary screening decision k a very low threshold decLiton it does not take
vary much in terms of iden:~fying a risk ofa significant qth’erse impact to the environnzen:
to have this matter refit-ed to onvirorjmenft4 cwsessnwn4 which Is a much more elaborate
process one 4zich there’s a lot more processes in therefor C’own consultation to
occur...”

more consultation Is wanted because there are concerns ofaboriginalpeople that in
their view need to be looked at seriously, theprocess [Environmental Assessment] Li at
hand to do thaL”

The YKDFN do not believe that this is the proper venue tr consultation, but even if it was, the
‘fast-track’ approach adopted by the Mackenzie Valley Environmental Impact Review Board
directly lin-ilts our ability to participate. Not only is the process significantly abr~dgea. (skipping
the steps associated with the Developer’s Assessment Report, no Technical Review Period, no
Inibumation Request process), there is no infiwmation exchange or additional int?)rmatjonlo
review, nor is it clear how Traditional Knowledge on SectIon 35 rights can be collected and
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submitted. The critical issues in this BA, as in the Drybones Bay and Thelon assessnien~, will be
heritage resources and traditional use. Without resources1 time, and a process in place to gather
this information thc BA will not be able to begin to assess whether there will be significant
impacts, let alone design mitigations.

The point here is that even by the Crow&s definition, this process will not adequately allow the
First Nation to raise their concerns, consequently limiting the accommodation measures that can
be developed to addr~s these concerns. As such, the YKDPN are providing adyar~ce notice that
it scorns lilcely that thi~ process will meet the duty to consult.

Ifyou have any questions or concerns, please contact YKDFN Lands and Environment at 766-
3496.

Sincerely~

~
Yellowknjyes Dene Put Nation (Dettub)

copy: chioflN Tcetft, YKDflJ Sub ChLeI Nib1 N7 (867) 873-8545
Steve Ellis, Akeitcho IMA 1mpiaue~j~a 011kv, Lutsul K’c NT 1-888-714-3209
mid Slack, YKD?N — Land and &whvnment. Ycllowlcaffe, NT (861)766-3497
Ray Griffigh~, U(bfl.j — Lund and Ew~1it:irnont, £rnacl iCc, NT (867) 370-3143
Roulc 8j(gusr)q, DJCFN — Land and Eijyfrommrnt, Foxt R~alutlon,NT (867) 394-5122
Doii Aubzuy, Crown Cuiisultatica support Unit - INAC, Ydlowknjfc, NT (867) 669-2540
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