CITY OF YELLOWKNIFE

Adopted Council Minutes
Special Meeting
Tuesday, March 18, 2008 at 5:00 p.m.

Present: Mayor G. Van Tighem,
Councillor L. Bardak,
Counciilor B. Brooks,
Counciilor P. Falvo,
Councillor M. Heyck,
Councillor K. Kennedy,
Councillor S. Montgomery, and
Councillecr D. Wind.

City Staff: M. Hall,
D. Kefalas,
D. Marchiori,
N. Naidco,
G. White, and
D. M. Gillazxd.

1. Councillor Brooks read the Opening

Prayer/Meditation.

2. Councillor Brooks declared & confiict of
interest with regard to the Giant Mine
discussions as he has been assigned
Envircnmental Assessment duties by his
employer.

3. Councillor Montgomery stated that her employer

SENES Consultants Ltd. has done work in the
past for INAC’s Giant Mine Remediation Office;
she has never done any work related to Giant;
SENES was not invelved in any way in the recent
Mackenzie Valley Land and Water Board hearings
for the preliminary screening of the Giant Mine
remediation; before she was a SENES employee
(pre-2005) some SENES Toronto staff were
contracted as technical advisors to the Giant
Mine Remediation Office and that SENES staff
provided the Giant Mine Remediation Project
with expertise in the environmental aspects of
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risk assessment and waste manhagement; in 2006-
07 a former Yellowknife colleague who 1s no
longer with SENES did a small contract for the
Giant Mine Remediation Office “Scoping
Potential Cumulative Effects”; and all of the
work done by SENES is on the public record at
the Mackenzie Valley Land and Water Board
Pubiic Registry and the Giant Mine Remediation
QOffice Public Registry; Councillor Montgomery
further stated that she does not believe to be
in a conflict of interest and that the City has
received a legal opinicn which supports this
position.

#0079-08 4. Councillor Brooks moved,
Councillor Bardak seconded,

That the order of the agenda be amended
so that the Enactment of By-laws 1is the
first order of business.

MOTION CARRIED UNANIMOUSLY

5. By-law No. 4475 - A by-law to authorize the
Collective Agreement with
the International

Association of Fire Fighters
(IAFF) Local 2890 for the
term of January 1, 2006 -
December 31, 2008, was
presented for First and
Second Reading.

#0080-08 6. Councillor Brooks moved,
Councillor Heyck seconded,

First Reading of By-law No. 4475,

MOTION CARRIED UNANIMOUSLY
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0081-08 7.

#0082-08 9.

#0083-08 10.

11.

Councillor Brooks moved,
Councillor Montgomery seconded,

Second Reading of By-law No. 4475.
MOTION CARRIED UNANIMOUSLY
By~law No. 4476 - A Dby-law to repeal and
replace Lhe Management
Personnel Employment By-law
No. 4359, was presented for

First and Second Reading.

Councillor Brooks moved,
Councillor Kennedy seconded,

First Reading of By-law No. 4476.
MOTION CARRIED UNANIMOUSLY

Councillor RBrooks moved,
Councillor Heyck seconded,

Second Reading of By-law No. 4476.
MOTION CARRIED UNANIMOUSLY

Councillor Brooks declared a conflict of
interest and left the meeting at 5:11 p.m.

Council heard a presentation from Chief Edward
Sangris, a representative from the Yellowknives
Dene First Nation. Council noted that they
have alsc received written correspondence from
the Yellowknives Dene First Nation regarding
the Giant Mine Remediation Project. Chief
Sangris thanked the City of Yellowknife and
Council for allowing them to speak at this
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13.

Yellowknives Dene have lived in this area since
before the City o¢f Yellowknife came into
existence and before the Giant Mine was
incorporated in 1937. Chief Sangris provided a
history of ownership of the mine until the
present day and noted that there 1is 237,000
tonnes of arsenic trioxide dust stored
underground at the mine. Chief Sangris stated
that some of the Yellowknives Dene families
went through hardship because of this mine and
noted that the Baker Creek was rerouted without
the Yellowknives’ input. Chief Sangris stated
that he felt this was saying “we toock your
land, extracted the gold and returned the
damaged land back to us”. $5.9 Dbillion was
taken from the Giant mine and Chief Sangris
questioned who that benefited; the road into
Ndile 1is not paved; this is how they are
treated. Chief Sangris stated that the
Yellowknives Dene took it really hard when they
found out that the Giant Remediation would not
go forward to Environmental Assessment; they
would like tTo see it done right and by the
books. In the spirit of cooperation Chief
Sangris asked that the City refer the Giant
Remediation to Environmental Assessment to
secure the land for our future generations.
Chief Sangris noted that if the arsenic leaked
inte the lake water everything will perish.
Chief Sangris further noted that they would
like to establish a working group to properly
review the remediation project. In response to
gquestions from <Council, <Chief Sangris stated
that, although they have concerns that the
project may seriousily impact the environment,
they are under treaty and therefore do not have
the capability to refer the project to
Environmental Assessment.

Council heard a presentation from Mr. Bill
Mitchell, a representative of Indian and
Northern Affairs Canada {INAC), regarding
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whether to request an Environmental Assessment
on the Giant Mine Property. Mr. Mitchell
provided a copy of his speaking notes and
stated that INAC fully supports the Mackenzie
Valley Resource Management Act and recognizes
the value and importance of public involvement
in the regulatory process. Mr. Mitchell
further stated that INAC is not adverse to an
Environmental Assessment of the Giant Mine
Remediation Project and was and is fully
prepared to proceed through such an assessment.
They believe that the Remediation Plan which
has already undergone an unprecedented level of
expert and public review is a very robust and
diligent Plan that will achieve INAC’s goal of
protecting the health and safety of residents
and protection o©f the environment. Mr.
Mitchell stated that they are ready to proceed
with the clean up of the site and is of the
view that the regulatory water licensing
process will ensure a rigorous and thorough
public review of the Plan. The Remediation
Plan represents seven years of work by INAC,
the Technical Advisor and the Federal
Contaminated Sites Program. It outlines the
clean-up of the surface and it describes in
detail the long-term management of the
underground arsenic trioxide and ongoing
maintenance and monitoring that will be
required at the site. The Remediation Plan was
scrutinized by an Independent Peer Review Panel
(IPRP) of nine recognized experts, some of whom
were suggested as appointees by the
Yellowknives Dene First Nation. The
Remediation Plan was also reviewed and
commented on by the GNWT Department of
Environment and Natural Resources as well as by

federal departments including Environment
Canada, Health Canada and the Department of
Fisheries and Oceans. INAC accepted the review

reccmmendations of the IPRP and of all the
other reviewers and as a consequence, made
modifications to the Remediation Plan. As the
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first step in the regulatory process, the Giant
Mine Remediation Plan was submitted to the
Mackenzie Valley Land and Water Board (MVLWB)
on October 19, 2007 along with a water license
application. The Board sclicited comments on
the application during the initial screening
and INAC responded te all letters of comment
received by the Board. These can be found on
the public registry of the MVLWB. INAC
responded affirmatively to the City of
Yelleowknife’s original request to develop
working groups. If the plan is not referred to
an Environmental Assessment, INAC believes the
next regulatory step would be a rigorous and
thorcugh regulatory review by the Land and
Water Board which would provide an opportunity
for public input and would likely incilude
Scoping Sessions, Technical Sessions and Public
Hearings, leading ultimately to the issuance of
a water 1license that would allow INAC to
proceed with the clean up. INAC agrees that an
environmental assessment could provide another
level of independent review of the
environmental and sccio-economic impacts of a
development  project. However, for this
remediation project, the Department believes
the “nuts and Dbolts” of matiters such as
monitoring plans and independent monitoring
groups can be, and 1in the past have Dbeen
thoroughly reviewed and defined during the
regulatery licensing process. While INAC is
not adverse to an Environmental Assessment,
considering the level of expert and public
review already conducted, and the ever present
risks at the site, INAC is of the view that the
regulatory licensing process affords the
opportunity to move the project ahesad while
still ensuring a rigorcus and thorough review
of the Plan. Mr. Mitchell reiterated that INAC
fully supports the Mackenzie Valley Resource
Management Act and the regulatory processes
enshrined therein. While INAC is in a position
to complete the regulatory water licensing
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14.

process and proceed with remediation of the
Giant Mine site on a timely Dbasis, the

department is also prepared for an
Environmental Assessment should City Council
choose that approach. The Department will

continue to work with the Yellowknives Dene
First WNation, City Council, City Staff and the
community at large to provide any information
required that will help people understand the
Remediation Plan. In response to gquestions
from Council, Mr. Mitchell stated that there
are current risks at the site, such as the
failure of bulkheads, especially theose that
they cannot access. Mr. Mitchell confirmed
that they would not be able to do any work at
the site, with the exception of addressing
emergency situations, during the Environmental
Assessment process. In response to further
questions, Mr. Mitchell advised that they
estimate the Environmental Assessment to take 2
- 3 years tc¢ complete and that care and
maintenance for the site is between $8 =~ $10
million per year. Mr. Mitchell noted that they
have reviewed other reclamation areas from
around the world and are confident that the
proposed approach 1s robust for a northern
environment and that contingencies have been
built into the plan to ensure proper monitoring
takes place. In respoense toc guestions
regarding Lhe Industrial Standard of
remediation, Mr. Mitchell advised that some
areas of the site will be remediated to a
higher standard than Industrial and noted that
it would depend on the level of contamination
at the time of remediation.

Council heard a presentation from Mr. Bob
Bailey, Deputy Minister of Environment and
Natural Resources, Government of the Northwest

Territories {GNWT) , regarding whether to
request an Environmental Assessment on the
Giant Mine Property. Mr. Bailey stated that

the decisicn of the Land and Water Board is
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15.

only the first step as the Board has not yet
approved the water license. The application
before the Board could trigger a technical
review of the Plan and conditions to be

contained in the water license. That will
provide an opportunity for City Council to
bring up technical concerns. The GNWT accept

the frozen block method as the best methed for
this remediation. The Government of Canada has
committed to review other methods. The GNWT is
not adverse to an Environmental Assessment,
however, the 1long term remediation would be
delayed 2 - 3 years and care and maintenance
would have to take place over that time. The
GNWT believes that the Plan should be
implemented as guickly as possible. Mr. Baliley
noted that the site will be remediated to an
Industrial Standard, however, there may be
opportunities in the future for the remediation
to be brought to a higher level. Mr. Bailey
noted that there has been considerable public
involvement during the 7 years it took to come

to this plan. Mr. Bailey stated that he
appreciates the work from all of the
stakeholders and encouraged thelr continued
inveolvement. In response to gquestions from

Council, Mr. Bailey advised that the arsenic
material will be in wvaults and frozen and
remain that way until something else can be
done with it.

Council heard a presentation from Ms. Tawanis
Testart, a representative of +the Mackenzie
Valley Environmental Impact Review Board,
regarding whether to request an Envirconmental
Assessment on the Giant Mine Property. Ms.
Testart advised that she, and her colleague Mr.
Alan Ehrlich who was also in attendance, cannot
speak to any aspect of the Giant Mine project,
but can speak tc the Environmental Assessment
process. Ms. Testart provided a copy of a
handout that describes the Environmental
Assessment process.
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17.

Assessment Officer of the Mackenzie Valley
Environmental Impact Review Board (MVEIRB),
stated that the MVEIRB is partially

aboriginally appointed and partially
territorialiy and federally appointed. Mr.
Ehrlich advised that the Environmental
Assessment considers the technical and
economical matters of the project.

Consideraticns include whether the project is
likely to have an environmental impact or
concerns; the development scale; breadth and
location of the project; nature of the
activity; degree of disturbance; whether there
is major infrastructure; changes to access; use
of new technology; 1is the project likely to
cause public concern; and severity of worst

case scenarios. Mr. Ehrlich stated that the
number of concerns 1s not what matters the
most, 1t is the weight of each concern. In

response to questions from Council, Mr. Ehrlich
advised that emergency measures may still take
place during the Environmental Assessment
period. Mr. Ehrlich further confirmed that the
Environmental Assessment looks at whether the
actions should go ahead and then the regulatory
agencies decide how to go forward. The
Environmental Assessment itself is not
regulatory; it 1is a decision on whether to go
regulatory and with what process. In response
to guestions from Council, Mr. Ehriich stated
that the Board does have control over the
Environmental Assessment process and steps will
be taken to ensure that they are “not
reinventing the wheel” and that the Board would
unlikely expect them to redo work that has
already been done.

Council heard a presentation from Mr. Kewvin
O’Reilly regarding whether to reguest an
Environmental Assessment on the Giant Mine
Property. Mr. 0O’'Reilly provided a copy of his
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speaking notes. Mr, O’'Reilly stated that the
most Iimportant thing to him in cleaning up or
managing the Giant Mine is to minimize
perpetual care requirements so that 50, 500 or
5,000 years in the future someone does not need
to know how to replace thermosyphons or
activate a freezing system. The plan doss not
do that but sets up a perpetual care situation
with no commitment to on-going research and
development, or for independent oversight. Mr.
O'Reilly provided a history o¢f the City’s
experience with Gilant noting that the City was
not ceonsulted during the negotiations between
DIAND and GNWT with Miramar to keep the mine
open. The City scught a commitment to get the
area cleaned up to allow for future use and to
secure an indemnity against any future claims
or lawsuits. The City did not get clear
commitment on either of these but interestingly
enough, Miramar was given a complete indemnity
while the City only got a ‘release’. 1In March
2005 with the pending permanent closure of the
Giant Mine, DIAND  and GNWT negetiated a
“Cooperation  Agreement” for the clean-up.
There was no prior consultation with the City
and no role in the agreement for the City. The
agreement committed the twe governments to
clean up the surface, including the City’s
leased portion, to an Industrial Standard.
During a briefing in March 2005, DIAND, the
Department of Resources, Wildlife and Economic
Development (RWED) and the Department of
Municipal and Community Affairs (MACA) all tcld
the City that it was “obvious” that the
remediation plan would go to environmental
assessment and that the governments assumed

this would take about two years. When Miramar
Giliant went bankrupt, the mine reverted to the
two governments. The City 1is currently owed

apout $700,000 in back taxes or grants-in-lieu
from the GNWT and has nc agreement on
recovering this money. Mr. O'Reilly stated
that every time the City has dealt with DIAND
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#0084-08

18.

19.

and the GNWT on the Giant Mine, the City has
come out on the short end of the stick. Mr.
O’Reilly stated that the City needs to ask
itself whether a Working Group process, that is
tyvpically not open to the public, can
accomplish the following:

- Secure a written commitment from DIAND and
GNWT to clean up the City’'s lease to allow
for the planned recreational and potential
residential use of the townsite;

- Secure the payment of back taxes or
grants-in-lieu to the City for the Giant
Mine site;

- Deal with “big” picture issues such as
minimizing perpetual care, securing a
clear and firm commitment to on-going
research and development, or independent
cversight.

Mr. O’Reilly stated that based on his 20 years
of linvolvement in environmental and regulatory
processes 1n the Northwest Territories, a
Working Group through a water licensing process
will not resolve these issues but an
Environmental Assessment provides a far better
opportunity to gquestion, get written responses,
obtain information and secure commitments.

Councillor Kennedy moved,
Councillcr Heyck seconded,

That, pursuant to £.51(3) of Council
Procedures By-law No. 4250, the time
allowed for the presenter be extended by
up to two minutes.

MOTION CARRIED UNANIMOUSLY

Mr. O’'Reilly continued his presentation and
criticized the results of the Con Mine Working
Group process, noting that the City does not
have an agreement that Miramar will clean up
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20.

21.

the portion of the Negus tailings on the City’s
lease; nor Tin Can Hill to allow for
residential development. Mr. O'Reilly noted
that wvery sericus issues remain outstanding
with regard toc the Con Mine site and stated
that the City needs to stand up for itself as a
corporation and for the residents of this

community and should get professicnal,
technical and legal assistance when it comes to
mine closures. Mr. O'Reilly strongly

encouraged the City to refer this project to
Environmental Assessment as it 1s a planning
tool to build public participation and
confidence and to allow for an independent
review. Mr. O'Reilly noted that there is no
commitment or identification of any specific
funding to support ongoing  research and
development of other options for managing or
cleaning up the underground arsenic trioxide in
the Plan. Such an assurance would provide
additional economic oppeortunities for the
community and potentially attract new, highly
skilled residents and provide impetus for a
Northern Science Centre that the City 1is

already on record as supporting. Mr. O'Reilly
noted that the City has the authority to make a
mandatory referral for an Environmental

Assessment and questioned if that authority is
not used on a $300 - $400 million project that
sets up a perpetual care situaticn, when would
the City ever exercise that authority.

Council recessed at 6:33 p.m. and reconvened at
6:45 p.m.

Council heard a presentation from Mr. Bocb
Bromley, MLA for Weledeh. Mr. Bromley noted
that the Giant Mine fully resides within his
riding. Mr. Bromley stated that Ecology North
was formed in 1971 because of a major
contamination of heavy metals from Giant.
Officials at that time said things were under
control and to “trust us” Ecoclogy North
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contacted Jack Davis, the then Minister of the
Envircnment who also assured them that
everything was under control. Now, three and a
half decades of a lack of response has not

built a strong level of trust. Mr. Bromley
stated that we are embarking on a several
miliion dollar project. INAC has been

responsible for its oversight in the past; is
now responsible for doing the cleanup work and
inspections and will be overseeing their own
work. Mr. Bromley stated that he is impressed
by what the people from the public can bring to
an Environmental Assessment. INAC is both the
proponent and the regulator and therefore theilr
first responsibility is to take the highest
road possible. INAC and the GNWT should be the
strongest proponents of an Environmental
Assessment. Mr. Bromiey stated that we are
dealing with a massive amount of a highly toxic
substance which could be catastrophic for the

environment. In closing, Mr. Bromley stated
that when asked to refer this proiect Lo
Environmental Assessment by both the

Yellowknives Dene First Nation and the public
at large, there should be no hesitancy in doing
so.

Council heard a presentation from Mr. Dale
Johnston, a resident of Yellowknife for the
past 34 years. Mr. Johnston provided a copy of
his speaking notes to Council. Mr. Johnston
requested that Council take into consideration
the residents of this City of today and into
the future. Mr. Johnston stated that he was an
employee of the Giant/Royal 0Oak Mine for 20
years and worked in the milling/processing part
of the operation. Twelve (12) of those vyears
he worked as a Cottrell {({Electrostatic
Precipitator} and Baghouse Operator and blew
the arsenic trioxide into the underground
chambers. Since 2002, he has raised questions
concerning the underground and surface arsenic
at the mine; his position then and now is that
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the arsenic must be removed. Mr. Johnston

#0085-08

23,

24,

stated that Mark Liskowich, DIAND’s head of the
technical and environmental services for the
project, has told him that “there’'s no records
to indicate any uncentrolled or unlicensed
dumping across the property” and Emery Paguin,
GNWT’s Director of Environmental Protection,
stated that “his department isn’t disputing
claims that arsenic trioxide was illegally
dumped into the tailings ponds.” DIAND has
recognized that there 1s extensive asbestes
siding, roofing and insulation in many of the
buildings. One area that seems to be neglected
is the pipe boxes which begin at the boiler
house and service all of the town site plus the
mine site. Pipes are wrapped in asbestos
insulation. Asbestos removal is a specilalized
job; dumping it into the pit is gquestionable,
especially with the c¢racking of the pit floor
and the possible circulation of the asbestos
fibres. From the rcaster to the stack there
are tens of tonnes of arsenic trioxide which
require special handling as it is in & wvariety
of forms. Burns, rashes and elevated levels of
arsenic in the body are very common 1f not
handlied correctly.

Councillor Falwvo moved,
Councilleor Montgomery seconded,

That, pursuant to s5.51(3) of Council
Procedures By-law No. 4250, the time
allowed for the presenter be extended by
up to two minutes.

MOTTION CARRIED UNANIMOUSLY

Mr. Johnston continued his presentation and
stated that an Environmental Assessment will
ensure that private citizens such as himself
will be guaranteed the right to participate in
the process. Mr. Johnston further stated that
he does not believe that adequate consideration
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25.

was given to reprocessing the arsenic tricxide
as what was done at the Con Mine with the
autoclave. This would remove any environmental
issues for the present and future citizens of
Yellowknife and probably be cheaper in the long
run. Mr. Johnston does not believe that DIAND
ever 1intended to remove the arsenic trioxide
from underground at Giant. City Council now
has the opportunity to protect the citizens of
Yellowknife from the potential problems which
could develcp from a decision made by others.
Mr. Johnston stated that he expects Council to
lock after the best interests of its residents
and urged Council to come to a unanimous
decision that an Environmental Assessment is
the right thing to do for the citizens of
Yellowknife. In response to a question from
Council regarding illegal dumping of arsenic
trioxide, Mr. Johnsten advised that this was a
common practice at Giant since 1969,

Councillor Kennedy moved,
Councillor Wind seconded,

WHEREAS the Giant Mine is located wholly
within the municipal boundaries of the
City of Yellowknife;

AND WHEREAS, pursuant to a Cooperation
Agreement  respecting the Giant Mine
Remediation Project between the
Department of Indian and Northern Affairs
Canada (“INAC”) and the Government of the
Northwest Territories, INAC now occupies
the mine and is responsible for
remediation of the site;

AND WHEREAS on October 19, 2007 INAC
submitted their Type “A” Water License
Application and the supporting
remediation plan to the MacKenzie Valley
Land and Water BRoard {(“MVLWB") who
conducted a preliminary screening;
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AND WHEREAS there are serious issues
respecting arsenic contamination and
environmental remediation on the Giant
Mine site which are of concern to the
City and the people of Yellowknife;

AND WHEREAS the proposed activities to
take place during the term of the Water
License may have an adverse impact on the
environment within the City of
Yellowknife’s municipal boundaries;

AND WHEREAS, pursuant to s. 126(2) {(c) of
the MacKenzie Valley Resource Management
Act, the City of Yellowknife is entitled
to refer the application by INAC for a
new 'Type “A” Water License to the
MacKenzie Valley Environmental Impact
Review Board for Environmental
Assessment;

NCW THEREFORE BE IT RESOLVED that the
City of Yellowknife refer INAC's redquest
for a new Type “A” Water License to the
MacKenzie Valley Environmental Impact
Review Board for Environmental
Assessment.

#0087-08 26. Councillor Heyck moved,
Councillor Bardak seconded,

That the motion be deferred until the
March 25, 2008 Council Meeting.

Those in favour of the motion to defer
stated that a lot of information has been
garnered this evening and that they would
like an opportunity to review the
materials prior to making this decision.

MOTION TO DEFER DEFEATED
(Councillors Bardak and Heyck in
favour)
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Council noted that there is significant
public concern with regard to the
contamination at the Giant Mine site as
well as clear potential for environmental
impacts. An Environmental Assessment
will build public confidence and will not
impede any emergency work that may arise.
Council noted that the work already
conducted on the remediatien plan, such
as studies and reviews, may expedite the
Environmental Agsessment process.,
Council further noted that the process
would not preclude the establishment of a
working group with all orders of

government. '

MATN MOTION CARRIED UNANIMOUSLY

#0088-08 27. Counciilor Heyck moved,
Councillor Montgomery seconded,

That the Meeting be adjourned at 7:26
D.mm.

MOTION CARRIED UNANIMOUSLY

City/Administrafor







