


October 6, 2004

National Energy Board

444 Seventh Avenue S.W.

Calgary, Alberta





via Fax:  292-5503

T2P 0X8

Attention:  Mr. T. M. Baker, Chief Conservation Officer

Dear Sir:

Re:
Paramount Resources Ltd Cameron Hills Extension Project


Response to Reviewers Comments on the National Energy Board Draft Proposed Conditions and Proposed Modifications to the Recommendations


NEB File:  2620-D-4-7


Review Board File:  EA03-005


Paramount File:  SL005212

Paramount Resources Ltd. (“Paramount”) has now had the opportunity to review the comments provided by Environment Canada (“EC”), Department of Fisheries and Oceans (“DFO”), Northwest Territories Resources, Wildlife and Economic Development (“RWED”) and the Ka’a’ Gee Tu First Nation (“KTFN”) in relation to the National Energy Board’s (“NEB”) Draft Proposed Conditions and Proposed Modifications to the Mackenzie Valley Environmental Impact Review Board (“MVEIRB”) Recommendations. Paramount is grateful for the opportunity to respond to the issues raised by these parties and provides its comments as follows.

As a preliminary comment, Paramount wishes to re-emphasize the scope of the Environmental Assessment (“EA”), in which the MVEIRB established that the individual components of the development under assessment generally are not likely to have a significant adverse effect and directed that the EA focus on the cumulative effects of drilling, testing and tie-in of up to 50 additional wells over a period of 10 years, production of oil and gas over 15 to 20 years and abandonment and reclamation of the entire development.  Paramount’s submission refers to this forward looking, very optimistic project as the “planned development case”. Paramount has consistently stated that the cumulative effects presented in the Developer’s Assessment Report (“DAR”) presents the maximum development, contemplating that all wells will be drilled, are commercially viable and will warrant tie-in, and will maintain a 10 year production life. Based on statistics to date, approximately 60% of the wells included in the DAR will actually be completed and tied in, and all of that development will certainly not occur in the next year or even the next five years. The application by Paramount that triggered this assessment is the drilling and tie-in of five new wells, not the fifty that are assessed in the DAR. If and when Paramount decides to drill or tie in further wells, it will submit an application at that time.  The DAR assesses possible cumulative impacts that will be spread over the next fifteen to twenty years, and many of which will likely never actually occur or that will not occur simultaneously. However, in order to be conservative the DAR assumes that all wells will be drilled and operating at the same time. For all these reasons, Paramount submits that it is premature to require all measures for the full development case be completed by Paramount at this time. 

Another general issue is the continual insistence by various parties that it is not sufficient that Paramount’s most conservative modelling meets the relevant Guidelines, because that is merely “polluting to a limit”.  Clearly it is desirable to minimize emissions to the extent possible, and Paramount has enumerated a number of ways in which it has designed the project to reduce emissions.  In addition, Paramount will ensure that it remains within limits imposed by the applicable Guidelines. However, minimization of emissions must also be done within the context of the desire for economic growth. Therefore, there must be a balance achieved between economic development and pollution control. The appropriate and fair way to achieve that balance is to require all developers to adhere to published regulations and Guidelines.  If those regulations and Guidelines are not sufficiently protective, they should be changed to be more stringent. It is not appropriate to develop ad hoc standards that will apply to Paramount in this development only. In their comments, certain parties appear to be advocating that Paramount should be expected to not only meet the current standards, but to exceed current standard to some undisclosed level. Not only does such an approach potentially put Paramount at a commercial disadvantage in relation to other developers, but it also raises questions of administrative fairness by changing the rules as to acceptable emission limits mid-stream.

Replacement of “instantaneous, continuous” with “regular”
With respect to the comment that it is not appropriate to replace the words “instantaneous, continuous” with “regular” in relation to collection of meteorological data, Paramount wishes to clarify its intention for requesting this change. Paramount’s concern was that the previous wording would require it to have measurements taken and transmitted every second, which would be exceptionally costly. In addition, the wording appeared to make no allowance for the equipment to be down due to malfunction or for servicing. Paramount’s intention is to install electronic monitoring equipment that will provide the hourly averages required for comparison to one hour air quality standards. This type of monitoring will allow collection of the data required for dispersion modelling. It would appear that the difference among the approaches was semantic, not substantive. 

Maintenance of Confidentiality over Raw Data
Paramount wishes to reiterate that it is seeking to maintain confidentiality only over the raw data that is collected in relation to meteorological conditions and ambient air quality in the project area. It has no objection to providing the raw data to the applicable regulatory bodies in the discharge of their jurisdiction regarding the project. It also has no objection to the dissemination to the public of summary data and reports in relation to the meteorological and air quality monitoring. However, Paramount would oppose the release to the public of the raw data because of the proprietary nature of the data. It is the norm that collected meteorological and air quality data can be licenced on a commercial basis to other parties. For example, the meteorological data from Fort Smith that was used in Paramount’s modelling in the DAR was licenced by Paramount from Fort Smith for a fee. The release of the raw data to the public at large would destroy the commercial value of this data. 

In addition, some of the data used for modelling, such as digitized topography, was licenced from third parties, and the terms of Paramount’s licence for use of that data does not permit it to be released to the public. 

Provision of Information to the KTFN

Within the limits discussed above, Paramount is not opposed to the KTFN having access to regulatory information about its operations in the Cameron Hills. However, it has sought the advice of legal counsel and it disagrees with the interpretation of KTFN’s counsel that Haida Nation v. Minister of Forests, 2004 B.C.S.C. 1243 (“Haida”) imposes a legal obligation for it to report directly to the KTFN. In that case Weyerhaeuser was prepared to provide certain data if the Haida would sign an appropriate confidentiality agreement, but they were unable to agree on the terms of such an agreement.  Weyerhaeuser had also provided access to the data to the Province and had no objection to the Province sharing the information with the Haida. The court found that there was no necessity for an order that Weyerhaeuser disclose the information because the Haida could obtain relevant information and reports through the Province.  

Paramount is mandated to make extensive filings with various regulatory bodies that are represented in this process, both on a routine basis, and in the event that any spills or other mishaps occur. Subject to confidentiality concerns that were outlined above, Paramount has no problem with KTFN obtaining whatever information regarding Paramount’s operations that it requires through the appropriate regulatory body.  Since primary responsibility for any consultation occurs through the Crown, it is appropriate that the Crown should provide the underlying information to support any necessary consultation. As stated in Paramount’s prior submission to the NEB, it believes that it is preferable that the regulatory body to whom the information is submitted decide what information can appropriately be released to the public, including aboriginal groups.

Paramount appreciates the opportunity to make its submissions to the NEB.  If we can be of further assistance, please do not hesitate to call Shirley Maaskant at (403) 290-3618.

Yours truly,

Shirley Maaskant

Regulatory & Community Affairs Coordinator
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