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Meeting Notes Work Plan Meeting of Parties 

DeBeers Gahcho Kue Diamond Project Environmental Impact Review

June 11, 2007  

Notes: Terri Bugg/Martin Haefele (MH)
The meeting started at 09:05 hrs.

Presentation of Draft Work Plan 
Q: what are the timelines, delays, submissions timeframes? 

MH:  no fixed dates, milestones on the schedule are just that; striving to achieve these but they are guidelines, our organization is reluctant to publish start and end dates as it has been burned in the past when dates weren’t adhered to exactly. 

Q: Can DeBeers have online discussions with anyone and submit online clarification?

MH: the developer is open to having meetings with all parties, outside of the EA process. 

Q: a difficulty is how much to put on the public record as a result of such meetings outside the EA  process; in case of coordinated IR, the IR itself should be enough e.g.. There may also be a problem of perception of back room deals.  Can we have a group/interactive review of TOR to understand issues and concerns?
MH: Want to clarify that this process is EIR and not EA..  Generally speaking the Review Board encourages the developer and parties to meet and come to solutions outside the process as long as the results are on the record.  Before every round of IR there will be face to face meetings (gap analysis, technical sessions) so the EIR process is designed to be fairly iterative itself.  Instead of having back room discussions on IR, the discussions could happen at these meeting in the open.  The EIS ToR also encourage the developer to go to parties for specific information needs. 
Q: will there be a table of commitments for people to reference online:

MH: There is a requirement for a commitments table in the ToR.  Issues determined during scoping sessions available on public record, we are trying to keep track of the issues via tables on the public record that contain the issue, its status and how tig got resolved, e.g via commitment by the developer.  This means we will keep track of commitments issue by issue.  We can consider maintaining an overall commitments table during the process. 

Q: in our experience with Snap lake there was much exchange with IR and reduction of duplication in gap analysis is appreciated.  How does the panel est. a full range of expertise (when will we know the panel has accessed sufficient expertise for an issue?
MH: Nothing in this WP precludes any govt party to send any experts, the nature of the tech sessions will be est. where several points in the process can be inputted, we will ask parties to comment and make the process iterative as possible.

RJ (NRCan): If other depts offer consultants in the same area, the question is how to reduce the review load, how is that established at a certain point when there is sufficient expertise in certain subjects?

MH: This has to do with issue tracking, where parties can agree issue by issue, by the time the hearing approaches, we can determined which issues are resolved.  
GNWT (Gavin More): JRP hearings are organized by topics.  A similar approach should be used here.  Government departments with expertise on an issue should get to together and pool or coordinate their experts.  
MH: We are anticipating dividing meetings according to technical aspect or community aspect, we will design meetings so that people do not have to sit in presentations that are not applicable to the issues they are concerned with.  To the extent possible that is.  All session will obviously be open to anybody.  Also, during scoping sessions it was found that it was difficult to separate topics completely, i.e. caribou and culture often overlap.

Another issue we face from the length of time, and to avoid lots of paperwork, how to keep track of evidence and documents, where often documents d/t have evidence, poses a challenge so that as things come in they aren’t lost and are easy to find in the public record.

Q: would be curious to get the TOR for the panel’s expert consultants 

MH: at the moment we haven’t hired anyone yet, but that will be a public process.

BREAK

GNWT (Gavin More): for the developer’s information, the territorial financing formula is supposed to come out from the budget in Ottawa in the fall, the GNWT will be organizing a caribou cumulative effects in the fall as well. 
INAC (Fraser Fairman) -the coordination in experts, where the govt has an impt role where the govt agencies should coordinate to pool resources and identify who experts are to streamline the process.

Q: would it be possible to cross-reference experts with TOR so that TOR have experts applied to it?

MH: that is an interesting idea, the first thought would be to say yes, but a few issues arise such as how much work is involved in that, and the need of experts may change throughout the project, its possible that some issues may require more experts than originally thought.

Q: its important that proponent understand to have a clear understanding at the outset, to have access to a list of experts.

MH: I suggest putting this in comments in TOR so we can think about that more;
INAC: not sure if a specific person to each topic but perhaps a general list of consultants we have hired.

Presentation of Draft EIS Terms of reference

MH: Unlike previous EA, these EIS ToR do not follow the conventional approach to separate between air, water, wildlife, etc.  It is based on the scoping sessions last year and as a consequence required a lot more work and thinking. .  This is a large departure from previous EA instead of previous conventional sep of the different issues, eg. air issues from water and caribou, they cut across various subjects, we decided that we needed an analysis that crosses multiple subjects but also c/t take away from experts analysis, to prevent having indi. to go through lots of superfluous paperwork, we ended up putting this on the developer to produce a much larger document where both indv. Subjects are identified in one section and another section to determine the issues (eg. Cultural) even though duplication might arise this is a more fair and throughout process

NRCAN: More direction in the TOR is needed so that expectations can be met from info provided by proponent in the EIS.  Will be interesting to see how developer can produce this w/o confusing things. 

MH: An additional departure is that the developer is able to ask questions openly to the panel to clarify. The specific questions asked in TOR came out of info provided in scoping  sessions, its possible something was missed, its encouraged that all parties go through TOR to ensure nothing was missed. 

There will be less specific questions for such key line inquiries such as Socioeconomic topics as fewer specific information needs were identified in the scoping sessions.  
Q: Was there any considerations for requesting the proponent to identify lowest cumulative impacts vs. that achieved by the design itself?

MH: No we haven’t asked that question specifically but we are asking about comparing the impacts of this development to those of alternatives.
Q: Are you suggesting that proponent look at new approaches by Duinker et al done for the panel for MGP, what is the best guidance for cumulative effects, is the developer bound to the guidance by the Review Board or open to new approaches?

MH: We did not  prescribe specific methods; it is up to the developer so long as they are nott in contradiction to the guidelines.  If there is a better method to our guidelines that would contradict the guideline, we can address that, if dev wants to improve on existing guidelines that is ok, but we need to be made aware of it. 

Q: In an EIR are alternatives to dev. Included

MH: yes.

Q:  Can you explain more on the geography to identify?

MH: The geographic scope depends on the environmental component.  E.g. for caribou it includes the range of any affected herd with a focus on the vicinity of the mine and the access road.  The scope includes traffic on the ice road.  For water and fish issues the scope would be Kennedy lake and downstream. In the scoping sessions many concerns on downstream effects all the way to Great Slave Lake.  The developer did not share this view and needs to explain why.  Also in terms of geopraphic scope or extent the EIS should divide things into zones, e.g. high, medium, low impact rather than report an average impact for everything. 
Q: Is there a Bathurst inlet option?

MH:  It’s a matter of alternatives.  If using BIPAR as an alternative, the developer needs to demonstrate impacts from this alternative as well.  Not via a complete EA for that road but by providing an overview how using that approach would change the impacts already indicated for dev original plan.

Q: What is the RB using as a caribou range? Is there a map of this and what is the historical measurement of this range?

MH: We haven’t specified that in the TOR, the developer can make a good case for this where the definition can be supported by experts. We didn’tt provide a map for dev. Since we aren’t experts, it’s the dev. responsibility to contract expert opinions, perhaps check the GNWT sources for a map?
Q: Which caribou herds are to be included, what are the expectations for all herds?
MH: Any herds that come into contact w/mine or road i.e. any that may be affected. 

Q: re: scoping, for socio economic components, is this specific to guidelines from RB?
MH: The developer decides on exact methods to use, but strongly encouraged to use guidelines and should not contradict.  Given the lack of guidance available in this area I’d say following the MVEIRB guidelines would be a very good idea.  On the biophysical side the developer probably has access to expertise way beyond what our guidelines could address.
Q: If deBeers has to identify caribou ranges, has to identify caribou ranges for all alternatives as well. 

MH: Basically yes. 

MH: Nature of effect is used to sep. low thresholds of significance that c/t be described by magnitude of the project. 

Alternatives will especially concern transportation and energy use. 

Q: Is the RB planning to reference templates requested in earlier EA for different environmental and socio-economic agreements?
MH: IBA and other agreements have become popular tools for addressing impacts but difficult to incorporate into EIR process, since its still only an agreement b/w 2 parties without legal requirement.  If the panel does not know what is in the agreement it will likely be reluctant to accept an agreement as mitigation.

Q:  If the panel contemplates requesting information on monitoring of existing mines from monitoring agencies or government (as done in MGP EIR) wouldn’t it be better to make the proponent to get this information early on in the process?
MH: I don’t think the ToR are going into that direction, but this might be an idea to consider.  The ToR does make the developer start thinking about a number of issues, e.g. an overall monitoring program for all mines early on.  The ToR also requires the developer to incorporate lessons from past diamond mines in several places. 

Q: Diavik has had previous problems with fish farming to restock the lake. Has this restocking issue been considered?

MH: We haven’t asked that specific question, pls make that your comment on TOR we haven’t asked that level of detail yet. We are asking the dev. to consider what happened in previous mines to help address future poss. problems in current project. 

Q: What is the diff b/w reasonable foreseeable future developments. and reasonable foreseeable future actions?
MH: This should probably be developments in both instances.  However, any action byt developer would probably qualify as development as defined by the MVRMA.
Q: Proponents modeling and to prevent duplication can the dev. use model studies from one project (eg say from GNWT) to another?

MH: If the dev. has s/t readily available to them from other studies it might be good to duplicate and compare results, but if government has better models available than the developer, the developer should use the best model available.

Q: explain aboriginal rights and interconnectedness issues section

MH: Came up in scoping sessions, can be considered a borderline issue in EIR, due to lack of land claim settlements and land use plans

A short discussion on the federal government’s interims approach to consultation ensued.  

MH:  To make things clear: consultation is the government’s responsibility but the government can and will use the information generated through the EIR.  The relevant section in the ToR needs to be changed to better reflect the reality.

A discussion on the possibility of an iterative ToR review, or an “editing session” by all parties ensued.  As a result parties present agreed to the following approach:

· Prior to the June 26 meeting parties will submit their preliminary results of reviewing the document including suggested revisions to sections of the document
· MVEIRB will circulate these

· On the 26th the parties will gather to discuss the suggested revisions, but this will not be an editing session

· MVEIRB will improve on use of web conferencing so parties outside of YK can participate more fully

MVEIRB staff available for questions all afternoon if parties have any follow up questions.

The meeting concluded at 11:45 hrs. 
